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The object of this work, submitted with great 
humility to the public, is, to present an easy 
mode of attaching the people of Ireland to Bri- 
tish interests ; and which would also have the 
effect of increasing the income of landlords, 
securing the tithes tQ the clergy, and of mak- 
ing the peasantry contented. 

In calling the reader's attention to the actual 
state of the latter, who chiefly constitute the 
physical force of their country, it has not en- 
tered into the writer's design, on a question 
involving the general good, to discuss party po- 
litics. He has carefully abstained, therefore, 
from mixing any topics with the main subject, 
that could even remotely excite local jealousy 
or national prejudices. 

As to the plan itself, the reader must judge 
of its efficiency ; but the author may be al- 
lowed to observe, without presumption, that it 
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4 LAWS OF LANDED PROPERT* 

is new, cheap, and very simple. As a physician 
should be acquainted with the nature of a dis- 
ease before he prescribes for it, so it has been 
deemed proper, in the present case, to exhibit, 
in the first instance, the radical distemper of 
Ireland, and its causes, in order that all men 
might better understand the nature and opera- 
tion of the proposed remedy. 

Accordingly, the laws, old and modern, in 
favour of landlords, are narrowly examined on 
general principles, and on particular ground as 
to their fitness for Ireland, from a variety of 
causes ; all of which are investigated impar- 
tially, with the moral and political effect of the 
whole on the mass of the people. 

The character and conduct of the Irish aristo- 
cracy are also presented without reserve, includ* 
ing the relative situation of landlord and tenant ; 
and an enquiry is instituted as to the duties 
which landlords are bound by the constitution 
as an order, and by the laws of tenure as pro- 
prietors, to perform to the state. 

The character of the peasantry follows, and 
is compared with that of all the other classes ; 
the contrast forming a political deduction, oa 
facts, that will be found very interesting. 

The result of long terms, from 100 to 999 
years, which obtain, is noticed with a view of 
curing an evil which disfranchises a very large 
portion of the tenantry .of all persuasions* Thi* 
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IN IRELAND CONSIDERED. 5 

is considered as it affects private property, and 
also as a state question, with its rise and pro- 
gress. 

The origin of poor's laws in England is traced, 
as well as their effects on society, comprehend- 
ing both their inconvenience and advantages ; 
and with reference to Ireland, the question, 
"Whether they would, or to what extent, pre- 
vent the neglect of the poor by the rich, and 
oppression by the landlords, from motives of 
self-interest ! is considered fully. 

The whole concludes with a new analysis of 
the tithe system, the general conduct of the 
clergy, and a vindication of their character. 

It is the author's intention to have a consi- 
derable number of this publication circulated 
at his own expence, and the remainder sold at 
the first cost of paper and printing ; disdaining 
to make profit of what he means as a grateful 
acknowledgment to the constitution of England, 
and the only tribute now in his power to give 
the land of his nativity. 



Towards forming a just notion of the state 
of Irish farmers or husbandmen, we must trace 
effects to causes, and enquire a little into the 
relation in which the occupier of Jand stands 
with respect to his lord, whether mediate or 
immediate ; for this is that civil state, or pri* 
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mary caused from which flow all the mixed con* 
sequences of good and evil to them and to the 
country. 

The burdens of every sort imposed on the 
cultivators of ground, are only the effects of 
the condition in which they place themselves 
by their contracts ; and therefore it may appear 
unreasonable in them to complain of any hard* 
ships arising from their own free will. 

Among their undertakings, though not spe- 
cified in their agreement with their landlords, 
are rates, taxes, and tithes, which must be dis» 
charged as incidents to land, and for the recovery 
of which there are remedies provided, as well 
as for the payment of rent. These and all other 
incidents and effects, resulting from the condi- 
tion of the farmer, may be considered singly, 
and judged of in that way, as being either 
injurious or beneficial in their operation. But, 
if viewed in connection with the whole, ot as 
one of the component parts of the peasant's actual 
condition, a very different estimate might be 
formed of their nature and tendency. 

The payment of tithe, for instance, in Ireland, 
which is a burthen incident to land, will, if 
looked at as an isolated case, appear to be an 
intolerable grievance ; and, in point of fact, it 
is so, The farmer complains loudly of the 
weight of this payment. But why ? Because 
he has not the means, without suffering the ut* 



IK IRELAND jCONSIDERED. 7 

most distress, of discharging it ; and yet, all 
men agree that the lergyman js entitled either 
to his tithe in kind, or to the [full value of it. 
In this instance, a just and necessary demand 
is acknowledged ; and, at the same time, it is 
' condemned as oppressive. Both these propo- 
sitions are true. The clergyman has as good a 
right (putting religion out of the question) to his 
tithe, as the landlord has to his rent. But why 
is tithe relatively, or any other of the incidental 
burthens, more oppressive! Because the pay- 
ment of rent, which is preferred in law, exhausts 
all the husbandman's store ; and leaves not the 
means of answering any of the other demands 
incident to his condition ; ^11 of which are 
equally legal, and must be therefore regarded as 
equally just. 

Hence it becomes the obvious duty of the 
impartial reasoner to stand upon fundamental 
principles, in considering this important ques* 
tion, with a view of tracing the real source of 
the evils which press upon the mass of the Irish 
people, and alienate their affection from their 
own aristocracy, from their government, and 
from England. 

In pursuance of this plan, the following ex* 
tract from a publication, entitled, " Condition 
and Manners of the Irish Peasantry," by Mr. 
Bell, will serve to convey some idea of the 
wretchedness under which they are actually 
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8 LAWS OF LANDED PROPERTY 

labouring. The representation is taken from 
real life, and given with truth and accuracy. I 
take it, therefore, as a basis for the observations 
I shall make on the state of the peasantry, with 
a view of proposing a remedy for their grievances, 

The author of this valuable little work intro* 
duces the reader to his view of the Irish pea* 
santry, by first describing the situation of 
Russian and Polish boors. 

" These wretches, however, ate not precluded 
from enjoying comforts : if their master is a man 
of common sense, he finds it his interest to feed 
them well, and treat them kindly ; besides, their 
habitual dulness and ignorance blunt the edge 
of every feeling, which, to other men, would 
make the loss of liberty appear the greatest mis* 
fortune. They have nothing to do but cultivate 
the land, the produce of which goes into the 
stores of their masters, except what is reserved 
for their own subsistence. Beyond this they have 
no further care, no further vexation. 

u But what has been the situation of the Irish 
peasant } With livelier sensations of pleasure 
and pain, with a quicker intellect, and superior 
knowledge, he has undergone all the toil, with- 
out that exemption from anxiety enjoyed by the 
Bohemian, Polish, or Russian slave. He is the 
lowest and the weakest link in a chain of men 
(often amounting to half a dozen) who stand be? 
tween him and the proprietor of the tend, ap$ 
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who appear in the double capacity of tenants and 
landlords. These intermediate landlords con- 
sist generally of the middle and lower orders of 
gentry ; some of whom, froxn their more frequent 
opportunities of access to the proprietors, had 
obtained from them leases for farms, which either 
pride, idleness, or want of capital, prevented 
them from occupying. They, therefore, have 
let them at a considerable profit to men a few 
degrees inferior in rank ; who, from similar 
causes, again consign them to others at an ad- 
vanced rent ; till at last, swelled to the highest 
price, they fell into the hands of the very lowest 
and most ignorant classes of the people, who, 
without either capital or agricultural knowledge, 
have laboured to raise the money that was to 
support in affluence and luxury so many grada* 
tions of lord lings. 

" The misery of the Irish peasant has.been 
aggravated by the circumstance of his producing, 
and having in his possession, luxuries which he 
dared not to taste. Bread made of flour of wheat 
was to him a luxury ; but whenever, by any 
uncommon effort, he was able to cultivate that 
species of grain, it bore a price at market sa 
comparatively high, that ruin woujd to him be 
the consequence of not selling the whole of it. 
Hardly ever in possession of any sort of flesh 
meat but pork or bacon, he always considered 
$his as aji article of too much value to he cpft* 
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verted to the use of himself or his family, how- 
ever craving their appetites might be. Yet on 
the festivals of Christmas or Easter, they ven- 
tured, as it were by stealth, to feast upon a 
small portion of what was already looked upon 
as the property of the landlord. The butter, the 
poultry, and the eggs, were equally his property, 
and the miserable family by whosje care they 
were produced, were equally prohibited the 
use of them. 

*' But then it may be asked, What did these 
people live upon ! They lived on those things 
for which little or no money could be procured 
at market : potatoes constituted their chief food t 
The next article which the peasant retained, 
was one of still less value : it was that part of 
the milk which remained behind after the butter 
had been extracted from it. They call it butter- 
milk. In England it is given to the hogs. But 
it was not at all times of the year that the culti- 
vators of Irish land could even enjoy this miser- 
able luxury. Throughout most of the winter, 
their cows, either from pregnancy or want of 
nutritive food, yielded no milk ; and from igno- 
ranee, or inability, they never contrived to have 
such a change of cows as would supply milk 
the year round. There was then wanting some 
substitute for sour milk, to enable them to eat 
their potatoes ; something like what the Romans 
call obsonium, for which there is no adequate 
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term in the English language. Under such 
circumstances, a salt herring was sufficient to 
answer the wants of an entire family. It served 
for their Sunday's dinner : it was a kind of feast 
which did not every day come within their 
reach*. It was not even every cultivator of 
land who had a supply of potatoes that was 
sufficient to last throughout the year. But he 
who had so ample a supply, and was, besides, 
able to procure from his own crops a certain 
quantity of oaten meal, was looked upon by his 
neighbours as living in circumstances of comfort 
and prosperity. It happened, however, too 
frequently, that the stock intended for the con* 
sumption of the year, was exhausted before the 
produce of the succeeding year came to matu- 
rity : the scenes of rustic distress which ensued 
on such occasions are not easily to be depicted. 
But as this scarcity always happened in sum* 
mer, there was in every cottage a tolerable 
supply of milk ; which, with coarse garden ve* 
getables, and a small quantity of oaten meal, 
purchased at a very high price, was all these 
miserable people had to subsist on for one, 
two, and sometimes three months. The effect 
which this kind of food produced on their bo* 

* tl When neither butter- milk nor herrings were to be pro* 
cured, they had recourse to another substitute, which con* 
sisted of a minced onion immersed in salt and water, into 
which they dipt their potatoes/' 
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dies, was shocking. Their aspect was meager ; 
and, from the crude vegetables they were 
obliged to subsist on, their skins assumed a 
green colour/ 1 

If the honest indignation of an- Englishman 
be excited by the narrative of such sufferings 
as this sketch presents to his view, what would 
not his sensation be, if he were an eye-witness 
every day of the scene itself which degrades 
human nature ; which converts the spirit, and 
all the noble qualities of this fine people, into 
poisoned sources of discontent, disaffection, and 
rebellion ? 

But let us subdue our fedings, and turn from 
remorseless guilt to investigate the cause of all 
this misery, which will be found to arise from 
the exorbitant price of land, and its melancholy 
consequences. 

His poverty exposes the peasant to the vio* 
lence and rapacity of all those who are empow- 
ered by law to compel him to discharge their 
claims : and hence they consider themselves 
dispensed from exercising any indulgence tor 
wards their helpless victim. 

Owing, as is the case generally, a year's rent 
to his landlord, he is always at his mercy, and 
may be harassed in any of the modes which the 
law provides for enforcing payment of rent or 
recovering possession. But as all his goods are 
seldom adequate to pay off his arrears ; and 3f 
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other persons levying execution, are bound to 
give the landlord a year's rent, if due, before 
they can pay themselves ; it follows, that exe- 
cutions of this sort would be nothing more than 
the levying of distress for rent : therefore, when 
proceedings are resorted to by the tenant's cle- 
ditors, they are usually directed against his 
person. Hence it is evident, that, unless the 
party to whom the law surrenders him be in- 
fluenced by some touches of benevolence, his 
doom is fixed ; for he must submit to be torn 
from his wife and children, and rot in gaol, whilst 
they, driven from the little farm, are cast upon 
the world as beggars. The miserable creature 
has not, under his peculiar circumstances, the 
possibility of choosing an alternative. In com- 
mon cases, if a man's property be given up to 
his creditors, he has some hope, at least, of 
preserving the liberty of his person : but the 
situation of the peasant blasts hope itself ; and 
the law, which, in general, is the poor man's, 
best friend, would appear to be his bitterest 
enemy. Instead, therefore, of inspiring confi- 
dence, and impressing him with obedience or 
veneration, he becomes disposed to evade or 
violate its provisions, in expectation of post- 
poning the evil day, or of improving his condi- 
tion. Thus are the very laws which -were 
enacted for the benefit of society, converted, in 
their operation, to purposes dangerous to the 
state and ruinous to individuals. 
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The statutes made in favour of the landlord 
give, it must be confessed, plausibility for the 
charge of harshness cast upon all the legal means 
afforded to other creditors for recovering their 
debts : not that any partiality is discoverable 
either in the scope or letter of those remedies ; 
but as they cannot take effect without deducting 
from the produce of the sale of the tenant's 
goods a year's rent for the landlord, the creditor's 
remedy on his contract is therefore loaded with 
the opprobrium of the sum which he is thus 
obliged to pay, under the 8th of Anne, in Eng- 
land, and under a corresponding Act in Ireland. 
Why intermediate or derivative lessors, down 
sometimes to the sixth remove from the head 
landlord, and who have no contract with the oc- 
cupants, should be preferred to any other credit- 
ors, or allowed the. invidious benefit to which I 
have just alluded, together with the summary 
execution of " distress," appears very unac- 
countable, and must be classed with those strange 
anomalies of another sort, alike repugnant to 
sound policy and to common sense. 

There are many actions which giay be said to 
be improper or bad, from their injurious effects 
on society, or in consequence of being prohi- 
bited by law, and yet they might not be cor- 
rupt, or amount to mala in se. Such actions as 
these, though reprehensible, are sometimes even 
tolerated ; because the modes proposed for cor- 
recting or removing them, appear, perhaps, more 
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dangerous in their consequences than the thing 
complained of. But in considering the nature 
and operation of the favour shewn to landlords, 
at the present day, to the manifest injury and 
ruin of great numbers, no ground whatever 
presents itself to justify a violation of the first 
and highest of our constitutional principles; 
namely, that, in the eye of the law, all are 
equal. This maxim is the foundation of all law, 
and applies equally to civil and criminal juris- 
prudence. It may, however, consistently with 
the general interest, and with that only, be ap- 
plied to individual cases, in a way that might 
not seem to come within the original definition* 
But if it should appear, from particular applica- 
tion, to be not only mischievous to individuals, 
but corrupt in its effect on society, and most 
dangerous to the state itself, there can then be 
no pretence for continuing such an abuse or 
grievance any longer. 

My observations on the character of land-pro- 
prietors in law, shall be confined chiefly to the 
effect produced by the remedy of distress: first § 
as an instrument in the landlord's hands to de- 
fraud his tenant's creditors ; and, secondly, as 
an instrument of vengeance and tyranny against 
the tenant himself. 

It has been already observed, that most of the 
peasant's general creditors proceed at law with 
a view of seizing his person ; but, as it might 
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be uncertain whether thev would take out exe* 
cation against the person or property, therefore, 
to be prepared to meet the worst, the landlord, 
who well knows what is going ont empowers 
one of the tenant's labourers, or some trusty 
friend, to distrain for his rent and arrears ; and 
as he is entitled by law to convert any part of 
the demised premises into a special pound, this 
is accordingly done, and the cattle, with the 
goods, remain to the tenant for all his usual 
purposes. Being accountable to the distraining 
lessor only for pound breach or rescue, he is 
perfectly easy on this ground, the plot having 
been concerted between them in order to defeat 
the execution. The Bame thing happens with 
respect to every species of his property, the 
whole being covered by the landlord's distress* 
which is continued by adjournment of the sale 
from one week to another, at the particular re- 
quest of the tenant ! At last comes the execu- 
tion, when the officers, who usually, do the 
duty, are told, that all the tenant's effects are 
in pound ; but should they be incredulous and 
proceed to levy* the landlord's agent, some 
person always on the spot, immediately calls in 
his neighbours to assist him in the king's name 
to prevent a rescue. 

The landlord, by this conduct, not only 
countenances, but sets an example of eluding 
and violating the laws which he ought to up- 
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hold and aid in executing. He extends the 
privilege with which he has been favoured to 
his dependants, not for the purpose of enrich- 
ing them, or promoting their comforts, but for 
the base, selfish object of reserving exclusively 
to himself the whole of what they have been 
able to raise by the sweat of their brows. 

Now mark his conduct and character when 
£e acts in earnest against the tenants them- 
selves ; that is, at the expiration of the first year 
of the term, and at the end of every half year 
afterwards. The poverty of the peasants is so 
great, and the price of land generally so high, 
that they could not attempt to cultivate or un- 
dertake the payment of extravagant rents, un- 
less the landlord were to give some boon in the 
first instance; and this is done by permitting 
them to hold the produce of the first half year 
in their hands ; or, in other words, by the in- 
dulgence of not demanding more than one half 
year's rent at the end of the first year, but 
which must be regularly paid half yearly during 
the remainder of the term. This indulgence is 
neyer noticed in the indenture of lease, and 
therefore cannot be enjoyed longer than it suits 
the caprice or wants of the lessor. Thus the 
tenant is always in arrear by this boon, and 
at the end of every half year owes a twelve- 
month's rent; so that tjie landlord jnky, of com- 
mon right, enter any day, and distrain ; that is« 

B 
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may levy execution in his own name and for 
himself* 

The advantages and parole promises which 
cajole a too ardent and thoughtless people, turn 
out generally* as might be anticipated* their to* 
tal destruction. As a great many causes may 
concur in the coufse of a short time to induce 
the landlord to re-enter and substitute other oc- 
Cupants, so he need only " make a run" at hid 
poor tenants, and his wishes cannot fail to be 
accomplished : for, with the utmost kindness 
and the greatest attention which a lessor can 
shew to a tenant's distress and difficulties, it may 
be always questionable whether the rent can 
be paid regularly ; of course, the smallest de- 
parture from this conduct, such as to distrain 
with a resolution to sell the property, must 
crush the wretched occupant tor ever, without 
any hope of redress for this act of harsh 
oppression. The boon accounts likewise for 
the facility with which a landlord may always 
provide incoming tenants, who undertake a 
higher rent than the ejected occupants were 
paying. Having no object in view but that of 
increasing his income, he disregards all breach 
of covenaftt, " sacred word of honour/ 1 with 
his innumerable promises and other undertake 
ings. The moment any prospect opens of 
swelling his rent-roll, he feels himself absolved 
from all ties of good faith and humanity, by 
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baseness of habit and callousness of soul ; and 
then attacks the tenant with incessant distrain- 
ing, and fabricates a thousand causes to palliate 
his outrage, usually finishing the round with 
calling the miserable victim of his avarice an 
idle vagabond and rebel. 

For these reasons also, operating in a different 
manner, the tenant, who struggled through all 
his difficulties to the expiration of the term, 
can seldom hope to continue in the land. Know- 
ing its real value, and conscious, from experi- 
ence, that no reliance should be placed on pro- 
mises, he is reluctant to offer more than he feels 
himself able to pay, without trusting to future 
contingencies ; and therefore is " outcanted" by 
some one less experienced and more desperate. 
Hence arise those baronial and county feuds 
which require the interposition of government 
and the extraordinary interference of the lawsr 
by Special Commission. 

However melancholy and much to be de- 
plored are the facts and circumstances on this 
subject, which have recently occurred in Ire- 
land, this benefit was produced, that it af- 
forded to the British minister an opportunity of 
displaying, ncft only humanity towards the cri- 
minals, but mercy and forgiveness. Their impa- 
tience of wrongs and insults hurried them into 
acts of outrage, which subjected them undoubt- 
edly to the utmost severity of the law ; but the 

82 
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dignified conduct of the judges, as well as the 
forbearance of government, leave no doubt that 
the true and original cause of those fatal tumults 
was soyght and discovered. 

Having thus far merely glanced at the relative 

situation of landlord and tenant, I shall now 

take a more minute, but still rapid survey of the 

prominent parts of their immediate and actual 

condition. 

' The policy of allbwing every derivative lessee 

\ who underlets, to reserve a power of distrain- 

j ing, and of levying distress accordingly, wa» 

! questioned in otie of the preceding pages : to 

this point then I take the liberty of recommend- 

\ ing particular attention, being the most import-' 

ant, as well as the most difficult feature of the 

i 

whole question. But before I enter into the 
law of the case, with a view of removing preju- 
dices, and of placing the whole in an intelligible 
and perspicuous light, I think it proper, having 
premised thus much, in order to rivet the mind 
to the subject, and to prepare it for an ulterior 
application, to proceed with delineating, in full, 
the conduct and peculiar characteristics of the 
landlord. 
\ Putting out of view at present the covenants, 
clauses, and reservations, with which he en- 
cumbers the tenant by indenture, let us meet 
him or his, agent on the demised premises when 
the. reserved rent becomes due* and then let us 
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Vftark his career under lawful authority. On 
such an occasion, it is impossible to convey 
any adequate or distinct idea, to one who has 
never witnessed the scene, of the successive 
emotions of anxiety, alarm, despondency, tur- 
bulence, and revenge, which pervade the minds, 
and rise in legible characters on the changing 
countenances of husband, wife, relations, and 
friends, who usually attend to await the issue. 
Whilst some of the u drivers" are chasing the 
poor man's cows, sheep, and swine, from field 
to field, with hurrying vengeance, others are 
employed in loosing the horses perhaps from the 
harness of the plough, or the usual labours of 
the particular season, whilst the lettered among 
the gang are taking an inventory-— easy task ! of 
the little household goods with which the sooty 
hut is furnished. Having at last, after many a 
run, succeeded in huddling together the whole 
stock, the mournful procession then advances 
towards the common pound. The father, in 
manly, sullen silence, suppressing his own 
tears, to set an example of fortitude to his la- 
menting and heart-broken wife, pressed by their 
little ones, half naked and hungry, alternately 
to give them food, and answer their innocent, 
sometimes most agonizing enquiries. 

Having arrived at last with the dismal caval- 
cade, and impounded the poor man's cattle, 
they then set off loaded with imprecations and 
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curses, leaving to the wretched cultivator of the 
soil the painful task of feeding his own cattle 
as a matter of necessity, and without the small- 
est recompence. 

During the interval of awful suspense, from 
the day of distress made till the day of sale, the 
agitation Of the family is as great and afflicting 
as if they were all certain of being led to execu- 
tion. They are labouring without any cessation 
to;*convert every thing into money, and expe- 
dients which they never thought of before are 
suggested by the urgency of the moment ; but 
all the ingenuity, shifts, and bold experiments, 
resorted to on these trying occasions, do not 
always prove available to the whole extent of 
their necessities ; the consequence is, that the 
cant goes on, and the effects are sold for what- 
ever they bring. Acts of this kind are not, I 
am glad to say, deemed very creditable, and 
therefore there is seldom any keen bidding at 
such auctions. But the effect of public opinion 
in this case, is injurious to the landlord and 
ruinous to the tenant, because the property is 
sold for a great deal less than its real value. 
Another important reason is, that payment must 
be in ready money; a circumstance which 
damps the spirit of all auctions, amongst a peo- 
ple who could not weather the stormy waves of 
adversity, which almost constantly lash them, 
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without the fostering aid of opulence and the 
reciprocity of indulgence* 

Here it will be asked, perhaps, Has the 
fanner no friends ! Has he no person to assist 
him with money I He has friends in abundance, 
as far as pity, sighs, and tears indicate friend- 
ship ; as far as a sense of common danger can 
excite sympathy for distress, and beget an ac- 
tive hostility against local oppression and the 
present order of things ; in this respect, no man 
has half so many friends as the Irish pea- 
sant : but pecuniary relief he cannot receive, be- 
cause his fate is a dreadful warning to all of his 
class— a fate which, they foresee, must come 
with the certainty of death, and equally inexo- 
rable. Influenced, therefore, by motives qf 
self-preservation, this first law of nature sus- 
pends the glow of soul, the generosity, and all 
the charities, which raise the Irish peasant 
above his fellows throughout the world. In this 
instance of extremity, he grasps the plank, and 
sees his comrade perish. 

If, as it sometimes happens, the poor man's 
own exertions are able to procure so much on 
the spur of the moment, as will not make it 
necessary for the landlord to sell more than a 
part of the chattels, then he returns to his farm - 
and the bosom of his family with feelings of 
some satisfaction 5 but he is far from being tran- 
quillised; he knows that the respite will be 
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only for a few short, very short months, already 
numbered. Distracted by the recollection of 
his late sufferings, and the anticipation of fu- 
ture misery, he takes the desperate resolve 
therefore of renouncing all law, and of saving 
the wreck of his property. In furtherance of 
this plan, he makes his little arrangements, and 
sometimes succeeds in effecting his escape at 
night, with whatever he can take unknown to 
the landlord. 

This is the most melancholy situation in 
which a peasant can be contemplated ; for, in 
running away from his lessor, he takes leave of 
his dearest friends and nearest connections. 
He must make up his mind also to quit his 
country, and bid adieu perhaps for ever to the 
scenes of his youth, and relinquish the hope 
of having his banes repose with those of his fore- 
fathers. It is impossible, therefore, to imagine 
a condition more calamitous thah that. of an 
Irish peasant when driven to despair ; he re- 
solves, broken hearted, to prefer voluntary exile 
to a gaol and the agonizing sight of a begging 
familv. He is not actuated, as some landlords 
say, and as the calumniators of these spirited 
people frequently circulate, by knavery, or any 
expectation of profiting by such conduct. The 
thing refutes itself the instant it is examined ; 
for, cut 0< wo, or what good could result from it! 
He never afterwards can stand a chance of being 
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declared tenant by any other landholder ; and 
if he remain, he must conceal himself, or be put 
into prison. The instant therefore that he deter*, 
mines on withdrawing from his landlord, of 
forfeiting his lease, and incurring the conse- 
quences, it may be assumed, from the known 
attachment of these people to their native soil,' 
that there was no possibility of making head 
any longer against want, wretchedness, and 
oppression. 

• As to the forms of distress and sale in Ire* 
land, there is this difference between them and 
those which obtain in England: that in the 
former, by the 25th Geo. II. c. 13; eight days 
are allowed for redeeming or replevying the 
goods, with six days notice of sale by public 
auction. And further, by the 10th and 11th of 
Charles I. making the 18th of Edward IV. ge- 
neral, it is enacted, that appraisement shall be 
by four of the parish; but by the 8th Geo. I. 
appraisement may be now by three or four of 
the barony* 

In presenting this state of things, I have 
confined myself to an individual case; but it 
should be observed, that the farmer's hardships 
are extended to his day»labourers, of whotn, on 
an average, underrating the actual number, it 
may be said, for the purpose of illustration, that 
he employs two with families. The landlord 
having power to distrain all cattle he finds on 
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the demised premises, belonging even to stran- 
gers ; under such a roving, unlimited power, the 
goods and chattels of the labourers are uni- 
formly swept away with those of the farmer's, 
and it follows that their fate is generally the 
same throughout the business : therefore, when 
the farmers run away, so must the labourers 
and their families, to save all they can from a 
landlord with whom they never had any con- 
tract, and of whom they have no knowledge, 
but that he is empowered by law to take their 
property for the debt of another, without the 
least ceremony or shadow of justice. 

Now, to judge of the moral and political ef- 
fects of this condition, let the common case be 
taken : that of two or three hundred acres of 
land leased out by one of those middle men to 
peasants, called farmers in Ireland, at from 
twenty to thirty acres each, and allowing only 
one day-labourer ; I ask, what would any man 
in his senses think of such a system, but that it 
was a sort of conspiracy against the human race 
and civilization ? This landlord, most com* 
monly, drives, as it is called, the whole estate, 
and all the occupants are subject to the process 
already described ; not only each to the imme* 
diate lessor for his own share, but any one or 
all may be driven for the arrears or rent due to 
the superior landlord, if his lessee, that is, the 
middle man, should make default or withhold 
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payment. This part of the subject shall be no- 
ticed more fully hereafter. 

The effect of this grinding despotism, it will 
be seen, is among the chief sources of the evils 
which afflict the whole Irish community, and 
endanger the existence of the state; for, no 
sooner does the landlord hear of what has taken 
place, than he resorts to law and violence. 
Empowered by statute to pursue goods removed 
clandestinely, he immediately scours the coun- 
try, searches all places, pays domiciliary visits, 
breaks doors, bars, and bolts, rushes with fury 
at every thing, followed by armed myrmidons, 
calling out treason, rebellion, and vengeance* 
The people are in uproar; the insults of himself 
and gladiators provoke resistance ; and during 
the twenty days of his tyrannical sway, there is 
very little work done in the district. It often 
happens also, that the local outrages of his spies 
and bailiffs are so intolerable, that the people 
beat them ; and the result is, that the farmers 
who resisted aggression are indicted, arrested, 
and afterwards tried at the quarter sessions; 
that is, they are tried before a bench of land* 
lords. These cases are always kept back from 
the judges of assize, and of course can seldom 
come under the eye of government. 

Upon this point of pursuing goods, &c. frau* 
dulently carried off the premises to prevent dis* 
tress, there is a small difference between th<t 
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remedies in England and Ireland. In the lat- 
ter, the 9th of Anne was altered by 15th Geo. 
II. vol, vi. Irish Statutes ; by which twenty day** 
are allowed for the pursuit, without any other 
difference in the provisos annexed to the same 
remedy in this country. Tenants so removing* 
&c. and their aiders, are to forfeit double the 
value of the property, to be recovered by action 
of debt, or by civil bill, if the value be under 
£20. 

I shall conclude this view of the subject with 
the substance of the preamble to the 4th Geo. I. 
Irish Statutes, in confirmation of every thing I 
have advanced respecting the horrors of the re* 
medy by distress. 

This statute, first reciting those provisions of 
the 11th of Anne in Ireland, empowering the 
landlord, having a right by law to re-enter, 
when one half year's rent was due, and to serve 
a declaration in ejectment without demand or 
re-entry, — proceeds to state, at great length, 
the evasions of law by the tenants, of which the 
most prominent are the following : That they 
used to put goods and chattels liable to be seized 
for rent, and belonging to strangers, on the pre- 
mises, which the owners naturally rescued, 
whence arose frequent affray s, tumults, and out* 
rages ; that it was difficult for the landlord to 
prove the want of sufficient distress on the premises; 
that sub-sheriffs and seneschals used to take \n+ - 
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sufficient security for replevins. For these rea- 
sons and many more, with their dreadful conse- 
quences, set forth in this preamble at great 
length, it was enacted, that it may be lawful 
for the landlord, when one year's rent became 
due, to bring ejectment, notwithstanding that 
there might be sufficient distress on the lands or 
premises ; that it may be also lawful for him to 
recover judgment in the same, unless the tenant 
paid rent arrear and costs ; or upon filing a bill 
in equity within six months, unless he depo- 
sited the rent arrear and costs also. If these 
enactments were not complied with, the land- 
lord is empowered to re-enter and hold the pre- 
mises discharged from his lease, and the tenant 
to have no relief but by error. \ 

This statute should not be passed by without 
noticing, that it acknowledges the remedy of 
distress to have defeated itself by its violence; 
and, consequently, that it should not be used 
in future. But, above all, it is worthy of re- 
mark, that the statute complains of the facility 
with which sheriffs and seneschals granted re- 
plevins. Now, the only legal stop, regularly, 
that can be put to the sale of distress, is tyy re- 
plevin ; so that, if a poor tenant, having the 
clearest right to withhold payment, or perhaps 
not owing rent at all, could not engage some 
gentleman of property to become security, the 
xpiserable object could have no. kind of redress ;• 
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nor, indeed, is replevin as a remedy at this day 
of any great advantage to this class of the com- 
munity, from the difficulty of procuring suffi- 
cient security to give the sheriff : hence, to dis- 
train is to crush them for ever, without leaving 
a hope of redress ; for it is quite clear, that if 
you deprive a man of the means of suing for his 
right, he never will he able to establish it. By 
enabling the landlord to seize all a poor man has 
in the world, the latter is put out of the pale of 
the law of the land practically ; he must sue 
in forma pauperis, or not at all. But is the ob- 
ject in view of such a nature as to tempt a law- 
yer to support him on such terms, and the law 
itself prohibits interference in any other way, in 
order to stop litigation. Placed thus between 
poverty, " maintenance," and " champerty ," it 
unavoidably follows, that he must fall a helpless 
victim from this dreadful blow of oppression. 

One would naturally suppose, from, the 
sweeping provisions of this statute, that it was 
to embody every remedy to which the legisla- 
ture deemed the landlord entitled ; but the con- 
trary is the fact : for it only furnishes supple- 
mental remedies to those already in existence ; 
the law of distress is to continue as well as every 
other law previously existing in favour of the 
landlord, of which he may avail himself as best 
suits his interest. 

It is enacted by this law, that whosoever shall 
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rescue, or be aiding, &c. thereto, may (besides 
the civil penalties to which he is subject) be 
convicted by a magistrate, and sent to a house 
of correction (the public gaol in Ireland), at 
the discretion of the magistrate, for any time 
not exceeding a prescribed period. So that the 
landlord is empowered to des train the cattle be- 
longing, not only to the tenant, but to a stran- 
ger, who might have sent them by agreement 
to agist, or they might have turned in from the 
road to feed upon the land : and in these cases, 
if the owner, after stating the facts, and a re- 
fusal made to have his property delivered up t 
insist upon the delivery, and accomplish it, he 
may be sent to gaol, and is liable to pay double 
the value of his own cattle* 

It will be asked, Has this man no remedy J 
He has not the smallest redress against the dis- 
training landlord, but has his action over against 
the tenant, if his cattle had been agisting. But 
this remedy against the ruined tenant, it will 
be seen, is a most cruel mockery; for the 
wretched man is not left, perhaps, worth a shil- 
ling wherewith to purchase one day's potatoes 
for his famished children. 

By the Irish statute already particularized* 
and corresponding to the 11th Geo. II. in Eng- 
land, it is provided, that in -cases of irregularity, 
the distress itself shall not be therefore deemed 
to be unlawful, or those making it be deemed 
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trespassers, but the parties aggrieved shall re* 
cover satisfaction for the special damage^ and 
no more ; " but no tenant shall recover for any 
irregularity, if tender of amends be made before 
such action brought." 

And if the landlord take an excessive distress, 
the remedy is by a special action on the statute 
of Marlbridge, 52d Hen. III. no action of tres- 
pass being maintainable on this account. 

Thus we see that the extraordinary powers 
vested in a landlord may be exercised, at his 
discretion, to ruin a poor man, and that the 
remedy applicable to counteract the effect of 
an abuse of the power, is only within the 
reach of the opulent, who cannot be materially 
injured, and who are able to procure complete 
Satisfaction. As against the person who has 
friends and money, the evil carries with it its 
antitode ; the landlord will be cautious in his 
conduct, if he should ever have occasion ,. under 
any circumstances, to display his authority ; 
whilst he may tell the indigent and friendless, 
with insulting irony, that " for every injury 
the law provides a remedy." 

Although, in some. cases, the tenant himself 
may seek redress, yet all those who might be' 
injured through him, such as his labourers, hia 
neighbours, and those who had agreed for agist- 
ment, are all quite remediless as against the 
landlord, and must submit to their losses, if 
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the tenant should not be able to compensate 
them ; and if the cattle were taken damage fea- 
sant, that is, in nature of trespassers, the owner 
could not sue either the landlord or tenant for 
their value or the smallest compensation in any 
way. • v - 

Is not one entitled, upon this state of things, 
to ask, why a landlord should be preferred to all 
other persons in the community, and preferred 
in a manner, which, if it were not sanctioned by 
law, I should say was subversive of every no- 
tion of justice. The law which empowers him 
to take all cattle found on the land, be the pro- 
prietor who he may* without any tribunal to 
establish the right of the parties before sale, and 
which gives no redress afterwards against the 
landlord, has not a single feature in it of moral- 
ity, of equity, or of civilization. And if the 
whole stock thus put into a pound overt, were 
to perish before sale, yet the proprietor could 
have no remedy against the distrainer; nor 
could the tenant have redress in such a case, 
if rent, however trifling, were due, and the dis- 
tress not excessive. 

If land lie in two counties, a distress may be 
made for the whole rent in either : so, if it be 
in the hands of many tenants, distress may be 
made for the whole in . the land of any tenant. 
1 Roll. Abridg, 671. Though, if two parcels 
of land are let by the same lessor to the same 

c 
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lessee, by separate demises, and rent be due ott 
both, there cannot be a joint distress for both* 
Stra- 1040, B- R. H. 245. The effect of the first 
of these rules, both of which are founded on the 
Strictest principles of law, it will be seen, is 
pregnant with mischief and injustice in Ire- 
land,' for, not only the head landlord, but all 
the middle-men who have underlet the entire 
farm by one demise to each other, down to the 
immediate lessor, who distributes it to several 
occupants, reserving to himself rent and rever* 
Sion ; are entitled to distrain any one or more' 
of the tenants on the ground, as has been no- 
ticed already, holding under separate demises 
from the last link of this chain of derivative 
lessors. The immediate lessor is, however, re- 
strained from this roving power, upon the prin- -, 
ciple contained in the second rule : he is bound 
by his own contract to each, and cannot make 
one pay for the other ; but, strange to say, all 
the intermediate landlords upwards, from the 
immediate lessor, who does not come wichia 
this rule, to the head lord inclusively, may dis- 
train any one tenant for the rent of all the 
others; and for this reason chiefly, that they 
have no contract whatever with the occupants, 
to limit the application of the remedy. The lord 
of the fee cannot recover on contract against any 
but his immediate lessee, or the assignee of 
such lessee, who by the transfer to him of the 
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whole interest, is in the situation of the lessee, 
and entitled, by virtue of the assignment, to 
all the advantages, as well as liable on his part, 
to the lessor, for the performance of all cove- 
nants contained in the original contract, except- 
ing any that had been broken before assign- 
ment made. He has no power whatever arising 
out of his agreement with his own tenant on 
breach of covenant over an under lessee or per- 
son holding from such tenant ; and this princi- 
ple, with its limitations, runs throughout the 
derivative lessors downwards. The latter, who 
being usually tenants for years, as such, never 
have the fee or seizen of the land: this must 
always belong to the freehold ; they are merely 
termors, and can be in of the term only, which 
may even expire before the time, as by forfeit 
ture, surrender, &c. : therefore, as a termor never 
can have a freehold, or any thing more than the 
free use of the soil to extract its produce, unless 
by special permission, to dig mines, &c, it 
follows, that, upon fundamental principles of 
law, he should have no remedy beyond his con- 
tract; and as his contract cannot extend to the 
tenant of his lessee, and so on downwards from 
tenant to tenant, they not being parties, upon 
what principle should he have a gratuitous re- 
medy extrinsic to his contract and covenants ; such 
as the lord in fee only was in former days>enti- 
tied to exercise ? 

C2 
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I have presumed to notice cursorily the legal 
character of the middle-men* in order to remove 
the prevailing prejudice of their having an ori- 
ginal right, as well as the lord of the fee* to 
distrain for rent. This remedy of distress is the 
only relic of barbarous times which has mixed 
itself offensively and mischievously with the in- 
stitutions of civilized society; and it is very 
singular that this should be retained as a soli- 
tary case, in which a man may levy execution* 
and boldly right himself, without the formality 
pf any process of law ; without the intervention 
of judge or jury, to ascertain his claim and sanc- 
tion his proceeding* 

Anciently, when the feudal system prevailed 
to the most alarming and oppressive extent, do- 
ing homage, from which, as well as from rent 
service and fealty* the remedy of distress was 
inseparable, had its advantages, for the tenant 
as well as the lord. The latter, until he re-, 
ceived homage from the heir, was not entitled to 
the wardship of him and of the land, unless the 
lord had the seignory for life or years only, in 
which case he could not take homage ; and was 
therefore allowed wardship without it. To the 
tenant, homage was of the greatest benefit ; be- 
cause, every kind of homage when received, and 
not before, bound the lord to keep the tenant 
free from distress, entry, or other molestation, for 
services due to the lord paramount, and to de- 
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fend his title to the land against all others. 
Therefore, the law of those times gave the re- 
medy by distress to the lord to compel the tenant 
to do homage ; and to the tenant, the writ de 
capiendo horn agio ^ to compel the lord to re- 
ceive it. « 

What would the middle-men say, if they were 
called upon to afford such protection as this to • 
their dependants ? they who have no fee, and 
do not consequently come within the remedy, 
according to law or the common right of dis- 
tress incident to rent service, for that grew out 
of the fee; and in his section on this subject, 
Lyttleton so considers it. 

In pointing out the form of reservation 
which should be attended to in creating a rent 
with distress incident to it, Lyttleton's words 
have been too hastily passed over, as well as the 
subject on which he treats, which is a freehold, 
and not a term of years. Hence has arisen the 
error of so many lawyers, who have generalized 
his doctrine, and, through mistake, have made 
it applicable to all sorts of rents. 

One would naturally suppose, that the legis* 
lators vwho granted those old remedies to deriva* 
tive lessees, without any adequate return or 
protection to the tenants, had never read the 
fundamental principles of law, or the history 
even of their own country, with any attention. 
The statute of the 12th Charles II, has extir- 



38 LAWS OF LANDED PROPERTY 

pated knights' service, and all the burthensome 
consequences of remedies in capite ; and, of 
course, has discharged all tenures from the in- 
cident of homage. 

But in those times distress could not have been 
levied for rent-seek, rents of assize, chief rents, 
&c. to all of which this remedy has been ex- 
tended by the 4th of Geo. II. in England, and 
by a corresponding act in Ireland. With rer 
spect to this part of the case, it is worthy of 
being remarked, that down to the passing of 
these acts in both countries, the remedy of dis* 
tress was greatly narrowed for want of a subject 
to operate upon, compared with its modern ex- 
tension. The word " seek" ijnports, want of 
remedy by distress. This is its obvious and po* 
pular meaning ; it signifies also, want of present 
fruit and profit^ as in the case of a reversion 
without rent, which may be during the particu-s 
far estate, and until it comes into possession. 
But when the 12th Charles II. abolished the 
corporal services of homage, fealty, and escu- t 
age, which could not become seek, or free fron^ 
distress by any alteration of property, there was 
then nothing left but what may be discharged 
in law from this feudal incident: therefore, peo- 
ple were not as much harassed in this respect 
formerly a£ at present. 

In point of fact, the remedy of distress down 
to the reign of William and Mary, could pot 
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have operated any considerable injury, though 
some inconvenience might be the consequence ; 
ffor, until the 2d of William and Mary, distress 
-was taken only nomine poena, to compel satis* 
faction, and could not have been sold by, or 
used for the profit of the distrainer or landlord, 
except in case of the king, and in some few 
other instances. This was the first act which 
altered the law by empowering the landlord, in 
case of rent due on demise or contract, to sell 
the distress, if the tenant did not replevy in five 
days. Then followed the 8th of Anne, c. 24. 
4th Geo. II, c. 28. and the 11th Geo. II. c. 19, 
with their accumulated remedies. The com- 
mon law did not allow an action of debt for rent 
on freehold leases, because it wisely considered 
that the landlord had abundant remedies in 
distress, in his right of seizing thfe land for sub* 
straction of services, and in the remedy of cessa- 
vit. This latter, which was in its effect similar 
to ejectment, could not, it should be observed, 
have been brought till the tenant had ceased to 
pay rent for two years. But the 8th of Anne 
pow gives debt for rent on a lease for life, with 
several other advantages, to landlords. There 
•were so many niceties and difficulties attending 
the exercise of this despotic power of distress, 
that it was seldom resorted to before the passing 
of these auxiliary acts ; and hence the landlord, 
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from the curbs on him, could not oppress the 

* tenantry. 

For all purposes of dispatch, where the party 
wishes to come to issue on the merits, and not 
to be oppressive or revengeful, the mode of 
proceeding by action is far preferable. Upon a 
demand and refusal of rent, the lessor may file 

' or deliver declaration, according to circum- 
stances, and to which the tenant or defendant 
must plead within a limited time, or judgment 
may be signed against him. The time, regu* 
larly, for' doing this is so short, that in a town 
cause, for instance, if the defendant did not 
plead, judgment maybe signed within the time 
allowed for bringing replevin ; and if he should 
plead, then the parties would be, as in common 
cases, at issue on the facts, without a previous 
advantage gained on either side. And in a 
eountrv cause, the time answers in the same 
manner in Ireland; the ninth d$y being that pf 
Sale according to the practice. 

But see how things stand at present: the 
landlord may come, like a thief, without having 
given previous notice, and seize all that a poor 
man has in the world, which he has the power 
of selling, being taken for rent, on the 5th day 
in England, and on the 9th day in Ireland, after, 
distress made, unless the tenant can replevy ; 
but this alternative is, in most cases, as great a 
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hardship gts the distress itself, because the sheriff 
or his replevinger will not grant it but upon bond 
with sufficient securities, which bond is de-* 
mandable by the distrainer or avowant. But re-, 
plevins are always given at the sheriff's peril 
with respect to the sufficiency of the securities; 
and this fact alone must satisfy every man, that 
in nine instances out often a poor tenant cannot 
stop the sale of his little property, or preserve 
himself and family from instantaneous beggary, 
without a ray of hope to console them in their 
wretchedness. Supposing him, however, to ob- 
tain replevin, how far is the cause ripened by 
it ! Not a single step ; for as every replevin 
cause, I may say, is removed into a superior 
court out of the sheriffs, by a pone. or recordari, 
the proceedings in the sherifFs court only em- 
barrass and retard the progress of the issue now 
encumbered with legal niceties and additional 
expences. Let me ask, however, in what mode 
practically does the poor tenant overcome those 
first difficulties, supposing him to do what sel- 
dom happens ? His first step will be to fee and 
consult an attorney ; then must be had stamps 
and securities for the sheriff ; and, after alii 
the sheriff may consider the securities insuffi- 
cient ; and this he may do fairly, because, if the 
plaintiff in replevin, that is, the tenant, should 
fail in his plea, make default, become nonsuit,, 
pr if judgment were given against him, the de-. 
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fen dan t would be entitled to have the writ of 
retorno habendo of the goods taken in distress, 
mid he shall have those or sufficient security at 
the peril of the sheriff* 

Besides this machinery, which often puzzles 
many lawyers, it is to be observed, and I ad-* 
dress myself to the humanity of the reader on 
the subject, that, in order to get back his cat* 
tie, the unfortunate tenant is compelled to enter 
into a lawsuit and become a plaintiff. The writ 
is directed to the sheriff to deliver to the owner 
the goods distrained, he giving sufficient security 
to the sheriff that he will pursue fits action against 
the party distraining. 

It does appear to me, therefore, I confess, a 
great hardship, to impose all those legal difficult 
ties on tenants, with heavy expences, anxiety 
of mind, absence from business, and exposure 
pmong neighbours, merely to save landlords the 
trouble of proceeding by regular process, as 
they must do in all other cases* Every poor 
man is as well entitled to his residence, of what* 
ever description it may be, as the noblefnan is 
to his castle, and should not be arbitrarily mo* 
Jested in his possession. It is to be hoped that 
when the difference of times is considered, thi$ 
strong remedy will be abolished in Ireland, 
where it is intolerably oppressive tq the jnass Q$ 
the people, 

\% will be said, however, that if the laqfUord 
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<50uld not come at once upon his tenants, man y 
of them would run away and secrete their goods, 
or otherwise dispose of them. This is indeed 
the only argument on which I have ever heard 
the smallest reliance placed by the advocates 
for distress ; but it dpes appear to me very in- 
conclusive, for it comes to this, that the landt 
lord is dispensed from using the care and cir T 
cumspection which he exercises in ordinary 
cases of contract : that, as lessor, he need not 
examine the character, the responsibility, of 
solvency of his intended lessees ; because, 
knowing that he may seize every thing he finds 
on the land or premises for his rent, whether it 
belong to the tenant or to a stranger, the chances 
are, that sufficient distress will be found, and 
if not, the tenant's body may be cast into gaol 
for the remainder. These temptations to ava- 
rice do undoubtedly operate on the minds of 
most men ; and hence we find, that honest in- 
dustry cannot stand competition in offering for 
house or land, with adventurous poverty or 
bankrupt profligacy. The chief object is the 
ptnount of the rent, and not the security for pay-? 
ment, which is left to depend on the remedy of 
distress, and on a capias ad satisfaciendum. 

The state^tself, with the landlord and tenant, 
are ail three most deeply injured by this conn* 
tenance and preference given to vice and a dash* 
ing, unprincipled spirit, .over progressive, labo* 
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rious morality, which is despised, and, like mo* 
dest jnerit, suffered to pine in want, or perish in 
oblivion and adversity. 

But why should a landlord be allowed to 
crush a fellow-creature, without any process of 
law to set forth or confirm his demand against 
him ! There is no analogy whatever between 
the condition of a landlord now and formerly* 
when this remedy of distress was given ; no in- 
dividual can arbitrarily seize either the person 
or property of others under any pretence in a 
free country, but must patiently await the law's 
decision. This is the case of the lessor himself 
in all other relations ; he must sue and be sued 
by due proeess : and why he should have the 
extraordinary power of distress, which can ulti- 
mately injure the poor only, is what no man is 
able to explain on the ground of benefit, civil 
or political, resulting from its operation. The 
object of all public laws should be the general 
welfare, and to extend this principle as much 
as possible should be universally the practice. 
The very origin or fiction to which the institu- 
tions of civilized society are referred, stands 
upon the necessity of protecting the weak 
against the strong, in all cases ; and, by parity 
of reasoning, of affording every aid and protec- 
tion, in our times, to the poor and friendless 
against the attacks of the rich and powerful. 
But in the case under discussion, itris clear* 
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that the laws now existing in favour of the land* 
lord, particularly distress and sale, subvert, by- 
their palpable abuses* both the theory and 
. practice on which society may be said to be 
established. In order to remove all doubt on 
this point, I will instance the solemn decision of 
a chief justice of England, by whom it was 
ruled, that the clothes which the wife and 
children took off at night, and meant to put on 
in the morning, and were in the daily habit of 
wearing, were distrainable for rent. The case 
* is that of Bissett v. Caldwell and Taylor*, at 
NisiPrius, in B. R, Hilary Term, 31$t Geo. III. 
And on an action of trespass brought, Mr. Er- 
*kine contended, with his usual eloquence and 
ability, that these were things that could not be 
taken in distress ; but the chief justice thought 
otherwise, and a verdict was given accordingly. 
The principle of this decision does not provide 
that females and others who may be stripped 
naked by the lowest ruffians in the community, 
shall have a change of apparel to put on ; but, 
6n the contrary, , empowers the distrainer and 
his aiders to commit this outrage against civil- 
ized society, against bonos mores, and against 
all the feelings of human nature, without any 
regard to the consequences or incurring respon* 



This is the only case, says Blackstone, speak- 
ing of distress, in which a man may, by his mere 
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act, right himself. Such a comment, by so 
eminent a lawyer, on the exorbitance of the 
power granted, is a most severe condemnation 
of the principle, and exhibits, by contrast, its 
repugnance to the British constitution, the ex* 
cellence of which consists mainly, in those 
checks that Controul one another by a kind of 
liquid pliancy, .$o wisely adapted, as to save all 
the parts from being injured by time, or im- 
paired by collision. 

It must be acknowledged * that the principle 
of the remedy of distress is unequal and unjust ; 
while, at the same time, experience proves* that 
it is most oppressive to the poor, at least, in 
Ireland ; and may be so in any country where 
the privilege exists, because there is no restraint 
whatever to prevent abuse in its application. 
The unfitness of such a power being vested in 
landlords, is provable, not only* directly, from 
common sense, which ought to be the founda- 
tion of all law, but from our whole code of laws* 
both in theory and practice. In order to esta- 
blish this proposition, it is not necessary to say 
more than that the fact is so, because every 
man who has the smallest dealing with the 
world can confirm the statement. 
* In the present state of things, so dissimilar to 
that which prevailed in the feudal times, no such 
principle as this could be tolerated or borne by 
the people in ordinary transactions; for it would 
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4ftable one man to seize upon another's goods 
Summarily, under a mere name, and not by vir- 
tue of an execution which had been obtained 
by due process of . law : of course, property 
would be unsettled, the public mind agitated, 
and the whole community rendered as it were 
loose and disjointed. 

But as the relation of landlorjj and tenant ex- 
tends to every family, and directly affects the 
people at large, it is evident that the principle 
of the remedy of distress is one which should 
be regarded with extreme jealousy, if not en- 
tirely suppressed by the legislature; for it af- 
fords an opportunity to the most selfish, illite- 
rate, corrupt* and obdurate wretches in the 
kingdom, to practise oppression and extort by 
intimidation. 

On this very account, it is much to be re- 
gretted, that the noble-minded, the disinter- 
ested, the humane, and generous landlords, 
should be on a par with such persons by the 
indiscriminate power of levy ing distress attached 
to the legal character of a lessor generally. The 
few of the latter description who never resort to 
violence or grind their tenantry, are, however, 
made by the oppressors instrumental to their 
nefarious purposes. They skulk behind their 
backs when attacked, and with malignant minds 
await the issue with confidence, knowing that 
the few good landlords who most inconsiderately 
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«et a value on distress as a privilege, must come 
off victorious, because they never persecute* 
drive their tenants, or act fraudulently. The 
remedy is therefore of no u»? to kind landlords j 
for they neither let the ground above its value, 
nor distress the occupants ; and consequently 
they ought to surrender with satisfaction, what 
through them is converted into an engine of lo- 
cal despotism. This should be done, not only 
on account of the abuse which is practically 
Committed in the name, and through the as* 
sumed countenance and approbation, of honour- 
able men, but chiefly from an abhorrence of the 
mischiefs produced by the working of the prin- 
ciple of the thing, which is most unsound, and 
irreconcilable to the spirit of our law and con- 
stitution. As an example of this, let me sup- 
pose that a man receives a suit of clothes from 
his tailor, to whom he is already in debt, with- 
out paying for it, and that the tailor is com- 
pelled to N proceed . at law against him by due 
process;, and, at last, puts an execution into the 
creditor's house, Where he finds this very suit 
of clothes among other things, which he sells to 
pay himself. But mark, that there is a year's 
rent due to the landlord ; and the consequence 
is, that if the produce of the sale should not 
amount to more than the rent, the price of the 
very last suit of clothes must be given up, as 
well as the price of every thing else, for execu- 
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tion by the tailor, tradesman, &c. shall be in 
nature of distress for the landlord. This is the 
law: but why should it be so! We know the 
reason, or, rather, the absence of reason, for its 
introduction, which was avowedly to enable the 
few to tyrannize over the many ; but, to the 
honour of the old English character, it was sel- 
dom or never carried beyond theory, in conse- 
quence of the niceties which surrounded it in 
practice. And it should be remembered, that 
the theory was introduced and supported in 
times when the human mind was besotted with 
ignorance and religion, and man was trampled 
upon by aristocratic insolence ; in times when 
the cultivators of the land were called villein* : 
but surely there never existed such villany un- 
der the sun as the exercise of this system, 
wherever and whenever it has obtained in re* 
ality, as the situation of Ireland demonstrates. 
And the fate of that country is the more deplo- 
rable, with reference to the principle of this re* . 
ntedy ; because the 'feudal system was no part 
of the Irish code, having been wholly unknown 
till its introduction by the English ; for the laws 
of the old Irish, surrendered to Lionel, Duke 
of Clarence, at the parliament held in Kilkenny, 
were the very reverse of feudality ; all property 
having been allodial in the hands of the chief* 
tains, and held for life by the occupants down* 
ward v Hence the very principle, as well as 

D 
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the practice of the remedy of distress, is uncon- 
genial to the feelings, as well as injurious to the 
interests of that country* 

The unsettled state of the public mind from 
the days of Henry II. to the present time, and 
the consequent instability of tenure, made the 
feudal system impracticable- The Irish people 
never paid homage or fealty to the English lords,, 
or performed suit and service like the English 
villeins, who had been habituated to this, tenure, 
if tenure it could be called, from the time of. 
William of Normandy. It was introduced, in- 
deed, partially amongst the English themselves 
who had settled -in . Ireland; but it will be re*, 
collected, that for many ages after the arrival of 
Pembroke, the English settlers were never £0i 
happy as when they neither saw nor heard of the 
Irish borderers*. And this state of tbiegs con- 
tinued till nearly the period of the relaxation of 
the penal code about thirty years ago, notwith-. 
standing the intercourse and intermixture, to a 
certain extent, of the two people, as well as- 
the annihilation of Irish chieftairtry* 

Without dwelling more at large on this point, 
enough has been said, I think* to shew, that 
the Irish peasantry, who .are well informed of 
the ancient tenures and the practice of their an- 
cestors in letting land, have a rooted aversion to 
the remedy of distress, independently of its op.*, 
pression. And this extreme hostility does apK 
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pear to me, I confess, both oft geoerphiprifti- 
ples and from experience, to be a godd*Ma(soa r 
for entertaining the consideration* of the fitness 
or unfitness of such a law for the Irish- people; 
I will never concede that landlords. have an exi 
elusive right to every attention and evssry. favour, 
whilst the tenants shall be left: to their mercyl 
or, at all events, left without any power of p*t* 
venting a wrong being done to them* What 
would a man say of a law enabling the strong 
to flog the weak, and providing, at the same 
time, that after the deed was done, a graduated 
compensation should be made to the injured 
party? This law obtained in Rome at one pe- 
riod ; and such is the depravity of some men, 
that many of the rich useif actually to avail 
themselves of this inhuman: privilege; and was, 
at last, carried to such an injurious length, that 
it was abolished. 

The remedy of distress is not exactly like this 
Roman law, but it is objectionable, neverthe- 
less, because it enables the landlord to levy dis- 
tress summarily on the tenant, instead of arriv- 
ing at his point, or enfqreirig his demand, through ' 
the regular course $nd practice of our laws. The 
tenant is entitled 'to damages, lik a the injured 
Roman, when the -deed shall be completed by 
the landlord ; but should the tenant be poor, 
there is an end of him. 
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- Fearing that I have already trespassed too 
long by dwelling on dry law, I beg leave, there- 
fore, to refer those who may wish for more mi* 
Bute information, to the statutes themselves in 
favour of landlords, and of which I have given 
the titles and chapters. For the same reasons, 
I must abstain from noticing more at large the 
old authorities, on which, it is alledged, these 
Statutes have been founded. The student and 
curious reader will, however, be amply com* 
pensated for the trouble of reading and studying 
Bracton, Crag de Jure Feudally Coke, Lyttleton,' 
Sir M. Wright on Tenures, Gilbert on Leases, 
and Blackstone's Commentaries. 



, Of all the obliquities to which human nature' 
has. a tendency , there is not one, if we converse 
through history with the departed, or from our 
own observation judge of the living, that is so 
active, strong, and wily, as the love of power* 
In some, it is true, its exercise is moderated by 
education or suavity of temper ; in others, qua* 
lifted or restrained by law ; but in all, however 
varied and disguised the appearances may be, 
there exists & propensity to shew 'and to use it 
The display of this inordinate passion, and- 
the vulgar -malignity with which it frequently 
seeks to commit abuses, cannot be better ex- 
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amplified than in the conduct of the generality 
of derivative landlords, whose custom it is to 
distrain their tenants when they never mean to 
yell the property, and with the knowledge that 
the subjects of this outrageous exhibition are 
honest, industrious, and able to pay th&r rent?. 
JJuf to these insults and injuries, thfe head land* 
Jprd, I rejoice to say, is very seldom A party, 
ptherwise than by implication and sufferance. 

The people are now so habituated to these 
scenes of wanton oppression, that I should not 
propose redress merely to sooth irritation 6i 
tssuage anger ; to pour balmy oil into their &s» 
tered wounds, or mitigate the pain of harrowed 
feelings. This would avail little, land coufld 
not produce any lasting advantage. My object; 
therefore, comprehends substantial benefit, and 
instead of palliatives, would remove the cause 
of the evil, by a mode level with common sense, 
and capable of being tried by the standard of 
ordinary practice. It is this : To take from all 
the derivative lessors, excepting the imme- 
diate lessor of the occupant, the power of levying 
distress; permitting them, however,, to retain 
avery process and remedy on contract. 

The condition of the peasantry has been in 
general so little analyzed, and is consequently 
so little understood, that the simplicity of this 
plan, as well as its ultimate efficiency, might 
not, at the first glance, be perfectly discerni* 
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ble. But in order to comprehend its scope, it 
will be only, requisite to recollect, from what 
has been stated already, and from the concur- 
rence of all the authorities on the subject, that 
so extensive and summary, so immediate and 
irresistible, is the remedy of distress ; and so 
trained ax£ landlords to its use and abuse; so 
entirely tfoitfldent are they in its operation and 
effects ; that the removal or prohibition of it, 
even for a time, would appal and terrify them at 
$rst ; ^nc^whea returning reason should enable 
^e#*> to comparand judge things dispassion* 
4$3ly, £tiH,<he idea iof being left to recover 
IP^-WttXshy due process, contrasted with the 
jpomptnqss of re dorering by distress without le* 
gal investigation, would dishearten and effect 
tually prevent them from underletting on terms, 
in their opinion, so dangerous and unproduc- 
tive. The first lessee, or taker from the head 
landlord, would, therefore, confine himself to 
the taking of such quantity of land only as he 
intended to cultivate as a farmer ; or if he were 
to. enlargeJ^s. views, and take, according to the 
tissual c\i$tqm, on speculation, to underlet and 
become a middle-man, it must follow, on the> 
same principles, that he would not demise to 
any person without a reservation against under* 
letting, &c. in order to save to himself the old 
remedy of distress, and to guard against being 
left to his remedy on contract by due process of 
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lair. The effect then produced at once Would 
bt, not only a bar to underletting and jobber!, 
but the creation of a set of natural and regular 
middle-men 9 standing between the lord of head 
proprietor and the occupants, having an interest 
ia the welfare of each, and connecting both. 
This union or interchange of ties, whilst it gave 
importance to the landlords, strength and stabi- 
lity to the state, could not fail of conferring very 
huge benefits also on the occupants, in the pro* 
tection and encouragement it would afford ; in 
the comforts it would impart ; in the means it 
would furbish them to pay their private debts, 
and answer the public demands of their country. 
If some should consider a restraint on under- 
Jetting to be objectionable, I answer that the 
power already exists, and has never been ques- 
tioned. Every lessor in England and Ireland 
may impose this restraint at present, and refuse 
to demise without it. My plan, therefore, 
does not give it, nor does it bring such a cove- 
nant into action by constraint or necessity ; but 
leaving the middle-man to the exercise of his 
free will and discretion, submits to him the al- 
ternative of the remedy by distress against the 
occupant, or his remedy on contract only 
jagainst his immediate lessee, if the lessee should 
underlet arid make himself a middle-man. The 
first lessee, if he wish to become a lessor, may 
always, as the law now stands, and consistently 
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with the mode suggested, preserve the remedy 
of distress, as well as every other on contract, 
by a covenant with his tenant against underlet- 
ting, &c. : and this would answer my purpose, 
because it would cut off, in its operation, the 
whole race of unnatural and grinding landlords, 
who have no connection whatever with the pro* 
prietor, and no feeling for the occupant ; whose 
object is plunder, under pretence of justice ; 
whose practice is oppression, under the . abuse 
of law. Fair dealing on the part of such men 
would be their ruin. To make them resort to 
law, in the first instance, for the recovery 
of rent, would be compelling them to expose 
their knavery, and to exhibit their iniquitous' 
traffic, 

• Upon principles of old law, . and in conform* 
ity to the spirit of ancient tenures, I have ab- 
stained from proposing that the head landlord 
should be deprived of the remedy of distress ; 
thus acknowledging him as the legitimate lord 
in demesne, and placing unbounded reliance on 
his generosity, 

The immediate lessor's contract also, and de» 
livery of possession, as long as the occupant is 
his lessee, do perhaps savour enough of the re* 
ality, to allow him to retain the same remedy. 
Thus would every ground of opposition be taken 
from the head landlord, and a reward be given to 
the derivative lessor, who should stop underlet* 
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ting, whilst the whole odium of resistance would 
be cast upon those middle-men who never have 
any contract with the tenants in possession. 

From these two landlords, who in the course 
of a short time would be the only lessors, and 
would represent the old English lord if* demesne f 
and mesne lord, no HI usage ceuld flow to the 
occupant, or, in the old style,, the tenant para- 
vail; for experience, on which I rest the whole 
of my plan* shews, that the tenants who stand 
in the above relation, are always able to pay 
their rents and epjoy comforts. I would, there* 
fore, permit those landlords to retain the remedy 
of distress a* a privilege, and thus induce them 
to set a value on it, by duimguiskmg them ; at 
the same time, that it could never become op- 
pressive, from the beneficial operation of the 
system, which would make the tenants wealthy 
enough to pay their rents without coercion, 
and able to vindicate their rights at law, if ne* 
pessary. 

. But there is one additional reason for reserv- 
ing it to the first lessee, as well as to the lord 
or tenant in fee, arising from the peculiar state 
of property in Ireland, and that is, the nature 
and effect of term for years. 

The English reader should be told, and the 
Irish reader reminded, that, owing to the re* 
strictive or Popery laws, which disabled the 
mass of the people from taking long leases or 
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purchasing ground, the Protestant proprietor 
was glad to part with his land on any terms 
that brought him a return, however small, and 
had therefore usually granted leases to the Pro* 
testant taker for any length of time allowed by 
law; for his difficulty was to get a tenant who 
would bind himself by indenture, and subject 
himself to' payment of rent lor a series of years. 
•A Although there existed great reluctance on 
this point, till- a very late period, yet a great 
ituflibfer of enterprising men Had the boldness, 
as it 'was called, * to take leases of extensive 
farms, or a nuniber of plough-lands, for terms of 
009 years, and others for various terms less than 
that, down to Oft years. Many of the latter 
have already, expired and most of them are fast 
approaching -their termination ; but the longer 
leases may be said t<vbe estates forever, with 
respect to ' the • present order 6f things ; and as 
such termors have generally -five times more in* 
come from the soil than their landlord in fee* 
their respectability entitles them to equal dis- 
tinction ft>r practical purposes. A great num- 
ber of the Irish nobility hold the* largest share 
of thfeir property r by long leases for years, and 
owe their rank to them also* in many instances* 
But it does appear strange, thai no effort was 
made in the Irish parliament to put this species 
pf property on a level, practically, with freeholds 
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for life, and thus* release from disfranchisement 
one half of the land -owners and occupants 
throughout the kingdom. 

Such oversight or neglect is the more extra- 
ordinary, when we know that this condition 
is the result of political necessity, and not the 
choice of the parties ; entailing political exclu* 
stdn, not only on Catholics, , but on persons of 
every persuAsk>n. And -this anomaly obtains 
when all men asa capable of exercising theeleo 
live franchise, . retttriction 00 the use of which 
uras among the chief causefr originally qf long 

-/ Considering this state /of things by itself, and 
to the total exclusion of every general plan of 
reform, what could be easier than to enfranchise 
'all such leasehold interest issuing out of houses 
or land, under a certain limitation of the 
amount or value,, as should beholden for the 
term of a hundred years or upwards* that num* ' 
ber being unexpired at the time of the passing 
of the act. . . 

Feeling the great importance of the elective 
franchise in Ireland particularly, the reader will 
perhaps allow me to make a few remarks on the 
present state of property held for term of years, 
with a View of removing the prejudices which 
seem to exist politically against it, 

Tenancy for life is the lowest species of feu* 
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d&l tenure now, and has bees such. - for ages ; 
though, at first, i t was the highest, because the 
only tenure of feudatories, under certain con* 
ditions, which may reduce it to a tenancy at 
will. In the course of time, however, when 
fends betatne inheritable, and afterwards alien- 
able, in various ways, by statutes and fictions 
of law, subinfeudation by tenancy for life has 
become what it is now, the last link of freehold 
property, when held pmr avter vie* 

*- A man must therefore hold for life, generally* 
at least, to be qualified to vote as an elector m 
the choice of a member of parliament ; and, 
consequently, alt termors for years are ex* 
eluded : but as one half of the property of the 
united kingdom issues out of land and houses 
held by terms of years, a very laige portion of 
the community is necessarily disfranchised ; and 
this right, which the spirit and principle of the 
constitution lays down to be common, is thus 
confined to a particular description of tenure-— 
a tenure, which, in its origin, is adverse to 
liberty. ' 

As a general proposition, it will not be de* 
nied, that every one in the community is repre* 
sented in parliament; and this supposes that 
the members have been returned by the free 
choice of the people : but our system rejects 
universal Suffrage, and takes property for its 
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basis ; thus departing from the plausibility of 
theory, and establishing a different ground fotf 
practical purposes. But when it narrows the* 
privilege of voting to an excluding tenure, such 
as the feudal, and attends more to the mode or 
tenure, than to the* substance or amount of pro- 
perty, the system so raised has ftot only theap* 
pearanee of being unfair and partial, but is 
so in feet Nothing can be more absurd than 
to make the rales of vassalage the foundation of 
a free constitution : the elective franchise, or 
the choosing of representatives by the people, 
is mainly the foundation of our liberty ; but it 
is framed on feutial tenure strictly ; and, there- 
fore, sdme have thought it both unequal and 
unfit for a fiee polity, circumscribed as it is 
at present* As property is the right rule, or 
that to which the public mind has mostly 
leaned, it follows, that this rule should be uni- 
versal ; and, accordingly, terms for years should 
be made susceptible of the qualification of vot- 
ing, without any distinction as to the mode of 
tenure, provided it issue out of land or houses, 
and analogously in every respect, thus far, to 
freehold tenure. 

On this subject, it is stfmewhat strange, that 
none of the reformers have noticed the inequality 
and imperfection of the rule of suffrage with 
respect to property, but have applied themselves 
to the forming of an equal representation, which 



•£. L±WS OF LANDED PROPERTY 

would not increase the body of voters to a suffi- 
cient extent, or subdue, the feudal principle of 
freehold qualification. 

By destroying rotten boroughs, ahd extend- 
ing the range of those called open, a few elec- 
tors more might be given, in the gross, to the 
country; but the present alledged cause of 
public grievances would continue, which con- 
sists in the influence exercised bver electors* 
Now the only rational and obvious mode of re* 
medying this evil, is, to increase the number to 
an extent which would make it impossible for 
direct corruption or influence to reach and ope- 
rate ; and this may be done, not only to accom- 
plish an object so desirable ki iUtilf, but by- 
granting their rights to the possessor* of chattel 
real; far nothing can be more Inconsistent than 
that the lowest and most depraved member of 
society may have a vote out of a/or/y shilling 
freehold, being perhaps the whole of his pro* 
perty; while many thousands possessing large 
incomes, shall be incapable of voting, because 
it issues out of a leasehold tenure, which, in 
feudal times, was villeitage, or base servitude. 

m 

This concession would not interfere* ■with the~ 
present constitution, of 4 Neftojfis, &? *3eat, : the 
laws of the land in any manlier ; and if it £houW» 
that could he no re*atm fyv withholding; ft fight 
firont so large* ia portion; of «thft community ; a# 
termors, , ,\. ■ . r >. . . « ■ :• n 
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All ther laws of landed property are innova- 
tions and improvements, and in every instance 
a departure from feudalism : why, then, should 
the legislature stop and say, that it might be 
dangerous to alter the law of feuds in favour of 
leasehold property, especially when the amount 
of the qualification may be raised to 10 or ,£20, 
so as to make it correspond to the original value 
of money, when the limitation of forty shillings 
was established ? 

So strictly are the old feodal principles ob~ 
served in the present day, with respect to te- 
nure as a foundation for votes, that as soon as 
a term for years is carved out of it, the termor, 
or his representatives, shall be instantly degraded 
into the sank of those who used formerly to 
carry out dung and spread it on the l6rd's 
grounds; for this, by analogy to the law of 
feuds, is the chief reason for not granting suf- 
frage to termors or tenants of folk-land: so that, 
in point of fadt, one half of the people of pro- 
perty throughout the kingdom, are branded as 
fl base villeins. 1 ? 

It is laughable enough, however, to read the 
speeches and arguments of the friends of equal 
reprtsentation, who would, by their reform, per- 
petuate this unequal, and therefore objectionable 
system. If the people were made acquainted with 
the principles and foundation of freeholds, and 
the real cause of their exclusion, is it to be *up- 
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posed that the possessors of leasehold property 
eould be long disfranchised? What interest* 
should the great body of the people feel in plans 
of reform which do not admit them to the pri- 
vilege of voting? And yet the reformers are 
sometimes surprised at the apathy manifested, 
on this question. It shews the people, how- 
ever, to have sense ; for what exertion should 
they make to continue the freehold plan, which, 
is, with respect to the community, in the na- 
ture of a close borough, accessible only to cer- 
tain qualified feudatories? 

Having made these short observations with a 
view of justifying my proposition, respecting 
the change suggested for Ireland, I shall there- 
fore leave the subject entirely to the reformers ; 
and hope* that they will study the laws of pro- 
perty, for the purpose of enabling them to bring 
forward a plan easy in practice, intelligible and 
beneficial to the mass of the people, and which 
could not fail to be sanctioned by common. 
sense* .• 

I beg to have it recollected, that I do niot' 
raise this question as any part of my plan, which 
is confined solely to those jobbers who have no 
connection with the cultivator of the soil^^- 
persons, therefore, who can have no interest in 
granting* him indulgence, treating him with- 
kindness, or abstaining from that exercise of 
powfer, which ministers to their selfishness* 
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Proceeding throughout on the ground of sug- 
gesting a practical and substantial remedy, I 
would not have the plan to operate retrospec- 
tively ; because it would then interfere with 
existing contracts, at the same time that it 
could not reduce the number of the present 
middle-men within the scope of my proposi- 
tion. Being a decided enemy to harsh and vio- 
lent legislation of every kind, I feel myself 
bound to respect and recognize all subsisting, 
engagements, under the views and circum-* 
stances contemplated by the contracting parties : 
of course, it does not enter into my view to 
meddle with the solemnity of agreements, or 
any of the various modes of enforcing them. 

It can only have effect, therefore, prospec- 
tively j and operate upon those who shall be- 
come landlords and tenants with a full know- 
ledge Of all the consequences ; that is, with the 
knowledge, that any lessee making himself a 
lessor by underletting, shall oust his own lessor 
of the remedy of distress against the occupant, 
and confine him in this respect, as he is already 
confined in every other, to the bringing of his 
action and proceeding .by due process. 
• As the first lessee may, however, by a cove- 
nant, preveat his tenant from underletting, it 
npiust be taken for granted, that he willingly 
parted with his remedy of distress, if he should 
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not avail himself of the law in his favour : and 
it would follow, likewise, as a corollary, that 
lie had selected for his lessee a person, on whose 
industry, character, and solvency, he may rely, 
and to whom he could resort on contract for tha 
jfoyment of his rent. 

It will be perceived, upon examining the. 
probable operation of what is now suggest* 
ed, that its benefit would be felt from the 
moment of its introduction ; because leases are 
expiring, and lands are to be let, every day in* 
the week, in various parts of the kingdom : and> 
therefore, the knowledge of the advantages con- 
ferred on the tenantry would be diffused, at 
once, through the country, and felt by the 
whole of them as a boon or favour. The minds, 
of the people would be immediately turtfed to 
the new state of their affairs, and in it they 
would discover their future prosperity and hap* 
piness; a condition to which ev«y one would bfc 
impatient to attain, as a security likewise from 
violence. 

But the benefit would not stop here : the pre* 
sent middle-men, seeing clearly that the change 
was produced by their misconduct, would en- 
deavour, during the time to run of subsisting 
leases between them and theirtenants, to atone 
for past oppression, by conciliation And kind* 
Hess, as the only chance left of being taken into 
favour by the head landlords, on the expiration 
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of their leases ; at the same time, that they 
Would use every exertion to . obliterate the re» 
Collection of their own tyranny, and the conse* 
quent disgrace attached, in the eyes of the em* 
pire, to the superior lords, and to Ireland. 

If the legislature would interfere to check the 
career of the mesne or middle lessors, it would 
only follow the precedent laid down in the well- 
known statute of Quia Emptor**, 18th Edw. Ii 
which was passed at the instance of the greater 
barons, who complained that their feudatories 
or mesne lords had abused the grants of manoni 
made to them ; " by carving out and granting 
to others still more minute estates, to be held 
Jut of themselves, and were so proceeding down- 
wards in infinitum." The greater barons prayed; 
therefore, for a law, to Mop this subinfeUdaJ 
tion, by which they lost the services due front 
the terre-tenant. Upon thefae facta the statute 
was made, directing, that upon all sales or feof- 
ments of land, the feoffee shall hold the same, 
not of his immediate feoffor, but of the: chief 
lord of the fee, of whom such feoffor himself 
JUfeld it. 

•. The difference is now, that the peasantry or 
terre-tenants pray to* hold their farms from the 
head landlords, as generally as it can be done ; 
and, also, that the latter only, or the imme- 
diate lessors, in case of sub-lettitags, be em- 
powered to distrain for rent. This prayer is 

s 8 
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made also on the very ground taken by the great 
barons against the middle-men of their time ; 
namely, that, under the forms of law, they 
plundered both their landlord* and their te- 
nant* ; for this was the substance of the charge 
brought formerly against them. 

By this plan, one of the greatest hardships of 
all to which the occupant is subject, would be 
removed for ever ; and to which I request par- 
ticular attention. It is the tiller of the earth 
Who extracts the whole rack-Pent, which he 
gives to his immediate lessor, who deducts pre* 
fit-rent, and pays the remainder to his lessor ; 
and thus it goes upwards till it reaches the ori- 
ginal lessee or first middle-man, who deducts his 
profit also, and gives the remainder, or head* 
rent, to the lord. But if the lessor of the tenant 
paravail, or cultivator of the soil, were to run 
away, become insolvent, as sometimes happens, 
being a man in trade, or under any pretence 
neglected or refused to pay his own rent, after 
having received the produce of the soil, or the 
whole rack-rent ; what remedy does the law, in 
such a case, provide for the poor occupant. 
When distrained upon by any of the superior 
landlords ? It seems to be now settled, after 
many doubts and difficulties, that payment to 
the head landlord shall be a good payment to 
the derivative lessor; but this rule does not 
bold vice ver*a f or protect the unfortunate occti* 
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pant from being distrained upon by the superior 
lord,' or by any of the middle-men down to the 
lowest link of the horrible chain, if that last 
link, or the immediate lessor of the occupant, 
make default or refuse payment, although he 
has actually the poor man's rent in his pocket. 
The law does not limit the lessors in such cases 
of extreme hardship, as the one put, to their 
remedy on contract against their respective les* 
tees ; but enables them, in the character of 
landlords, to resort to the old barbarous custom 
of distraining on the premises, and displaying 
the most remorseless tyranny. 

At common law, ^comprehending all our 
statutes, the overwhelmed tenant has no remedy 
whatever against those landlords ; nor can he 
^obtain an injunction in equity, or file a bill, as 
in other cases, to pay his rent to the receiver* 
general, because there is no dispute between 
the landlords respecting title ; the case being 
generally, that he who makes default has spent 
the money. 

The tenant has indeed a remedy against his 
pwn lessor, after he shall be plundered by the 
other lessors, but he is not entitled to any pre* 
ventive remedy whatever against them ; and if 
the distress had been levied through default 
mftde by any other lessor than his own, what, 
I art;, would be the condition of the miserable 
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peasant in that case ? Supposing the fourth^ 
middle-man, reckoning upwards, to have been 
the defaulter, it would be the business of the 
third, his lessee, to sue on his contract, espe- 
cially as the distress might be followed by the 
service of a declaration in ejectment ; but what 
is the tiller of the soil to do in this business I 
He must patiently abide the issue, and permit 
every thing to go to ruin ; for if he cultivated* 
it would be only for those ravenous wolves who 
are empowered to come again and again levying 
distress, till their demands shall be satisfied. 

Such a state of things as this is unfit for civil* 
ized society, and necessarily tends to perpetu^ 
ate the wretchedness of the lower orders ; and, 
what is equally bad in a country possessing 
orders, it tends to diffuse a sort of ferocious brut 
tality through some classes. 
. Will any man contend for the justice or policy 
of allowing all those lessee-landlords to come 
down upon the poor cottier, who is covered 
with sweat instead of garments, and to sell every 
thing he possesses, under the circumstances air 
ready noticed, not leaving him even a potatoe, 
to give his frightened, starving children ? Will 
it be said that the natural or civil law sanctions 
the monstrous inequality between the tenant 
paravail and those lessors, according to the 
municipal, law, which gives full povjer to on* 
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who has no contract with the cultivator, to 
afei?e upon .all that he has without previous no* 
tice, and to convert it into money for hjpaself, 
who is perhaps an assignee-landlord I 
* A foreigner might ask, What is the logaj 
dbaracter of an. assignee I A person to whon} 
the wholp interest in. the. land is transferred by 
Jmn who had it. But what is the practical ef- 
fect of this transfer ? Does it give any thing 
«ore than the bare land, or does it deliver over 
to him all the cultivators and inhabitants of tb? 
land, as well as the land itself I It does not 
.expressly or by name deliver them over, hpt it 
is the same thing; for as. they are never con- 
sulted, and are generally ignorant of the trans- 
action till it is accomplished, they have no re- 
medy but either to abandon their houses, sacrv 
fioe their little interests, or submit to this land* 
lord wholly unknown to them. Does this. {Tang- 
ier of the land by name, and the transfer of the* 
paople by .implication, give this new man the 
, power also of levying distress, and selling their 
chattels for rent?. Most undoubtedly it does ; 
and their only chance is, that he may be humane 
and considerate. Does not the assignor, or 
does not the law, stipulate for the security Qf 
the people who are thus transferred upon paper, 
without their consent, to an assignee, who may 
be one hundred removes and upwards from the 
head landlord? There appeals a fitness of 
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things in the question, particularly as it affects 
the subjects of a free country ; but the case is 
otherwise, although there is no limit to assign- 
ments of this kind, and the tenants and assign- 
ees might never have seen one another. If a 
tenant thus situated were to run away, on find- 
ing his new landlord capricious and oppressive, 
could the latter pursue the goods for arrears, 
Scc.1 Certainly; and may exercise all die 
power of a head landlord in this respect, the 
statute not having made any difference between 
them. And, supposing the goods taken and 
sold to be insufficient for discharging the whole* 
what then ! Why, in that case, the assignee 
may proceed to execution against the person; 
and may also bring his action for rent at the end 
of every half year or quarter, as the case may 
be, for the non-payment of rent, during the 
whole of the unexpired term assigned to him. 

On this subject, it would not be a satisfac- 
tory answer to say, that the landlords could 
never think of exercising their powers to the foil 
extent against their tenantry, for whom they 
ought to feel a lively interest, because they 
supply them with the . means of enjoying the 
luxuries of life, and of basking in the sunshine 
of prosperity and honours ; because, exposed 
themselves to the inclemency of winter, and 
the scorching rays of the meridian heat in sunk 
mer, they extract! by intense labour, and with 
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Iwlf-iiaked limbs, from the reluctant soil, that 
produce which clothes their landlords with, 
finery, and furnishes to them those various 
comforts now become indispensable to their 
existence. 

It imperfectly true, I grant, that the landlords 
dp receive every thing from these people ; and 
it is equally true, that the return which they 
too frequently make for all the favours conferred 
upon them, is baseness and ingratitude. 

I am warranted, therefore, from this treat- 
ment of the people in Ireland, to call for the 
abolition of the remedy of distress ; and I am 
fortified and confirmed in my appeal to the 
humanity of the British nation, and to the jus- 
tice and wisdom of the united parliament, by 
their suspension of this remedy in the last 
session, to guard against the mere possibility 
of its being abused by English landlords. 
-. On this ground, I am entitled to ask the pro- 
tection of the legislature, for the suffering, 
friendless, and broken-down peasantry, who, 
like dumb animals, have no way, owing to 
their wretchedness, of making known the cru- 
elty of their drivers, but by their scars and 
ulcers, their tattered rags, their sickly aspect, 
or, finally, by their violence, their tumults, 
and insurrection. 

When we consider the abuses committed un* 
der the pretext of pursuing the tenant's goods* 
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it will be acknowledged by all moderate aad 
rational men, that this power vested in land-r 
lords, and transferable, for practical purposes, 
to their lowest hirelings, should be taken from 
them. In other cases, the sheriff and his offi- 
eeis, or the recognised and duly appointed 
officers belonging tlo the various departments of 
the law, are » those who regularly enforce it ; 
and the consequence is, that the duty is dis- 
charged by them with less rigour and greater 
effect, than it^ould be by the parties who are 
directly interested. 

It follow*, therefore, from our experience of 
the injuries which result, in a moral and polk 
tical point of view, by permitting landlords to 
exercise summary justice in their own cause, 
that the peasantry ought to be relieved from this 
most harassing oppression, especially as it cannot 
be denied, that the innocent are generally the 
sufferers, throilgh the malice or revenge of in* 
formers, who thus gratify their malignant 
passions, and earn the wages of infamy. 
; Suspicion is a sufficientground to enable those 
miscreants to disturb entire districts, and excite 
the industrious inhabitants to insurrection ; and 
as there is no remedy in the first instance against 
the outrage, of course the people are^exposed 
to this dreadful visitation as often as an unfor* 
tunate tenant of the" neighbourhood runs away, 
{yith no more perhaps thai) the rags called ap* 
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parel, and his bed clothes, which he endeavours 
to secure for his wife and children, who aft 
destined thenceforth to be itinerant beggars. 

The chief object of our ancestors, and indeed 
of all men at all times who have cherished ra* 
tional freedom, has been to impose limitation* 
On the power of government, as the best gua- 
rantee against encroachments and abuses. From 
this principle, it also follows, that superiors 
should, in their gradations, be restrained from 
offering violence to their inferiors, or treating 
their dependants with severity: and this golden 
rule is established in every relation between 
man and man, that alone of landlord and tenant 
excepted. But this, of all the situations in 
which men can be placed with respect to each 
other, demands the greatest vigilance and jea- 
lousy, because it immediately involves the 
deepest interests, harrows up the feelings, and 
causes a thousand anxieties, known only to thd 
parties concerned. 

The poorest cottier has his motive for being 
attached to home, and entertaining a partiality 
for the hut in which he was born : numberless 
are the causes of the melancholy with which 
he is affected, when the surly landlord com- 
mands him to quit the premises; and al- 
though this power be fairly and properly vest- 
ed in the fornjer, yet it never was intended 
lobe exereised in a manner oppressive and ru? 
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inous to the tenantry, for that would be against 
all law, and directly subversive of civilisation, 
But in the case before us, we see that all men 
of a certain denomination may assert their rights, 
as. they choose to call them, and deprive others 
of right in the first instance, and strip them also 
of the dominion which every possessor should 
have. over his own property, till divested by 
due process. 

Jn giving this privilege to landlords, you 
grant them all the means of using and enjoy* 
ingit; and as this could not be the case if 
equality in law were to continue, it follows, 
that the general rule is violated by the supre- 
macy 6f the landlord, which is always practi* 
cally the greater and more oppressive, in pro* 
portion to the wretchedness and poverty of the 
tenant Such at principle as this could never 
have been introduced but in barbarous times, 
or be continued but on the ground of publio 
policy. It has been proved, however, that, in 
Ireland, both expediency and policy are dU 
rectly against it, because the effects produced 
by its operation have been, and are at this 
moment, seriously detrimental to the welfare 
of the country. 

Common sense, therefore, points out the 
necessity of superseding a practice, which can* 
not be maintained consistently with justice or 
the interest of the community. But as this 
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«vil generally flows from the remedy of distress* 
which ereate9 poverty, if the latter remedy;? 
which is the cause, be removed, the effect 
would cease, without the direct application of 
any strong corrective, or the formality of a re* 
peal : for, if you take away the power of levy* 
ing distress, you would raise up abundant 
means to the cultivator of land to pay his rent, 
and answer all his creditors, as has been already 
shewn ; and being once able to do. this, he never 
would think of taking away his goods clande** 
tinely: of course, the law which enables a land* 
lord to pursue in such cases, would never be 
brought into operation ; and thus, an end might 
be put to all those innovations which are un* 
constitutional in spirit, and disgraceful in prac- 
tice. 

* Distress, nomine paruB, or by way of threat 
only, was the first remedy, which originated in 
feudal times ; then followed the supplemental 
remedy of sale, and the power of pursuing goods 
taken away clandestinely, to avoid the payment 
of rent, with many other laws already noticed : 
and it is worthy of remark, that the first and 
only remedy of this kind, in the barbarous 
ages, was, and is now, as far as it goes, the 
most lenient, and by far the most civilized. 

Before the enactment of the auxiliary statutes 
far landlords, when they came to levy distress, 
even in person, they could not pursue goods 
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taken away to avoid payment of rent, unless 
the asportation of them, or the driving away of 
the cattle, took place in their view ; and, when 
they took distress, they could only inconve- 
nience the tenants by seizure, but not sell any 
thing. Will it be supposed that our common- 
iense ancestors, in withholding from landlords 
the power capable of being exercised at this day 
by statute, had no motive or sound reason fox 
the self-denial which they practised in this re- 
spect ? or that their forbearance was the result 
of drivelling simplicity I 

Their minds, undoubtedly, must have, been 
influenced by the consideration of the evil and 
mischiefs which could not fail to arise, under 
a power giving full scope to malice, vengeance, 
and all the vilest passions which human depra- 
vity sets in motion. A knowledge of mankind, 
and long experience of our irresistible inclina* 
tion to u*e power selfishly and unjustly, must 
have induced them to abstain from that capri* 
cious indulgence with which men have, in re- 
cent zftdcivikzed times, most reprehensibly 
gratified themselves. 

They foresaw, what we now witness, that 
such a system as I complain of, would iotro* 
duce feuds, discord, and the effusion of blood; 
with the deadly hatred consequent on espionage, 
which invariably produces immorality, suborn* 
a tion, juid most unblushing perjuries^ :.» ;■ - . 
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It was for these substantial reasons, that the 
tfien of antiquity did not claim the modern privi- 
lege of righting themselves oppressively, or, like 
the Avenger of blood among the Jews, did not 
arrogate a power from heaven or' earth, of pur* 
string their victim, without the intervention of 
judge or jury. 

- If the remedy of distress were taken* away t 
H would follow, that < land-jobbers should be 
grubbed up root and branch for ever : because 
the- first lessee would, fqr his own security^ 
take care that his tenant should not underlet'; 
foP, if he did, through the neglect of the les- 
sor to distrain him, then the remedy of distress 
should be lost to the' lessor, who could proceed 
in sttoh case by regular process only. The 
lessor would, therefore, either retain the. old 
remedy, or, keeping the land in his own hands, 
become a substantial and respectable fanner,. in* 
itead <Jf being, as at present, a caricature on the 
gentleman, and an incubus oh the peasantry. .■* 
' Next to improving the condition of the latter, 
there & not, perhaps, any measure more. *ntir 
tied to' the legislator's attention, thdn the state 
of Crish lessors* as such, generally > witha vifew 
$f making diem instrumental to the security of 
$he gityfrnfe; .■> But it is much to be / regretted* 
tha| tbOiiibtions entertained by these meiri* 
Ireland, and encouraged also by the higher 
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classes, should disqualify them from pursuing 
those legitimate objects, and that course of life, 
which could not fail to make themselves happy, 
and the country more safe and prosperous* * 

The political circumstances of Ireland, ante- 
cedently to the relaxation of the penal code, 
have left behind them, as between landlords 
gnd tenants, impressions exceedingly unfavour« 
able to agriculture, and to the persons necessa- 
rily employed in cultivation. In feudal times* 
and wherever this species of tenure obtained, 
there existed an immediate interest between 
the lord paramount, feudatory, and vassal : the 
one received the services, and the other was 
requited with ample subsistence and protection 
against all men. The vassal, though, at one 
period, protected only from " mahim," or from 
being maimed by the lord; yet, practically, 
was at no time an outcast of society, but one 
on whom the country looked- as amongst the 
supporters of its independence. 

But the situation of the tillers of the earth 
in Ireland, and who never were feudatories! 
sras most deplorable, because they stood in the 
relation of conquered enemies : hence their im+ 
petuosity and incessant resistance provoked 
greater severity, atod, with it, a contempt and 
abhorrence of the very character and noble pur* 
suit df husbandry. 
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The consequence is, that former prejudices 
exist at this day against the thing itself, which 
is considered discreditable as a business ; and 
accounts likewise, in a great measure, for the 
degradation of the peasantry, to whom farming 
is left as an occupation too disgraceful to be un- 
dertaken by those above them, for any purpose 
but mere amusement. 

We find, accordingly, that the land-jobber, 
as soon as he can call himself .a landlord, worth 
fifty pounds a year, by his knavery and extor- 
tion, ceases to be a farmer, if he ever had been 
one, and acts the part of a lord in demesne 
amongst his wretched tenantry, over whom he 
rules with a rod of iron. 

Ambition is laudable in every man, and ought 
to be encouraged as often as it tends to fair pro- 
motion, and the good of individuals or of so- 
ciety ; but it should not be deemed ambition 
of this kind when it fastens on the mass of the 
people with harpy's talons, and ravenously de- 
vours their vitals. If it were to pounce and 
gorge itself at once with prey, humanity would 
not be so much shocked as when 'tis done with 
a lingering fretfiilness, which inflicts spasmodic, 
jerking pains, on the mangled, living carcass. 

These jobbers, unsatisfied with the exorbi- 
tance of their rents, never cease to exact ser- 
vices which correspond to those received by 
the feudal proprietors. On this lordly, despotic 
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principle, the unfortunate tenants are compel- 
led to plough and harrow the master's demesne/ 
to carry out manure, bring home his turf, reap 
his corn, and finally, to dig in his potatoes be- 
fore their own, which, on this account, are fre- 
quently overtaken by the frost, and totally de- 
stroyed perhaps in one night. Besides these 
oppressions, they are obliged to furnish this ty- 
rannical wretch with fat poultry at certain sea- 
sons of the year, to solicit his fastidious appe- 
tite. 

But what is the compensation made to those 
unfortunate people for their time, their labour, 
their personal attendance, and the Iqss of their 
property I I am ashamed to tell it ; I blush 
for Ireland — I feel for the character of my 
country. The mighty landlord ! this fifth or 
sixth lessee from the head landlord, smiles com- 
placently upon them, and promises that he will 
not levy distress or sell all they have in the 
world before the expiration perhaps of a fort- 
night; but, if they should not have the rent at 
the end of that time, they are to observe, that 
their services shall be forgotten. 

This, Englishmen, is the real condition of 
the Irish peasantry, living under your laws 
and your constitution ; thus are they harassed 
and strangled in their civil state, unknown 
to their superiors and the natural guardians 
of their rights, as members of the community. 
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Hence it requires no effort of mind to trace the 
tumults which so frequently disgrace Ireland, 
to their proper source, when we view this re- 
volting state of things ; nor is it difficult to ac- 
count for the violence and restlessness of a 
people, who are unable, from poverty, to ob- 
tain legal redress, or bring their grievances 
before any tribunal which could mitigate or 
remove them. What means does an Irish pea- 
sant possess of submitting his suit to a man in 
power! how is he to gain access to the exited 
officer of law, or to present Himself before the 
distributor of equal justice ! The question car- 
ries with it its answer ; and in it we discover 
why the peasantry always set about redressing 
themselves in the absence and despair of redress 
from any other quarter. 

Oppressed, insulted, and weary of life, they 
boldly determine to risk it in a manly way 
rather than commit suicide ; and, in pursuance 
of this desperate resolution, they break out into 
local insurrections, lavish of their lives and 
fearless of consequences. 

Like many other people, they may, indeed, 
submit to their hard fate, and seem to be con- 
tent with their deplorable condition ; they 
may kiss the rod, and rejoice when it was not 
inflicted ; they may thank Heaven for all things, 
and, with impious resignation, consider the 
great God of the Universe to be the author of 

f 2 
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their miseries. But would England be happy 
to see Ireland tranquillized on these grounds ! 
Would a free people exult at the revival of the 
doctrine of passive obedience and non-resist- 
ance ? or would they, to support land-jobbers 
and village tyrants, suppress every feeling of 
human nature, countenance abject slavery, and 
prefer cowardice to that daring manhood, which, 
in the face of death, would toss about its chains 
with haughtiness and indignity 1 

From the conduct and character of the great 
mass of middle-Aen, or those known as land* 
jobbers, it must be obvious, that they do not 
add, in a political point of view, either to the 
strength or the independence of the country* 
Their direct oppression produces the discontent 
of the tenantry, and a hatred both of laws and 
government ; whilst they are ready to prostitute 
themselves to the basest purposes for their own 
superior lords, in expectation of future recom- 
p^nce, which is not limited to the relation then 
subsisting between them, but extends itself to 
the ruin of many families ; for the middle-man 
is never happy but when he is plotting against 
all those within his reach, who have any inte- 
rest in their farms, in order to dispossess them* 
and be himself appointed tenant, to reap the be- 
nefit. Having succeeded, he divides thjs tract 
of land, like every other, into small farms, lets 
them at rack-rents, and thenceforth is a despot 
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over the soil, which he gains by sapping the 
foundation of morality, by the most disgusting 
sycophancy, and making himself a corrupt pan- 
der in all the stages of his employment. 

Middle-men of this class bring disgrace on a 
name politically of great importance, and to 
which they have no claim beyond what arises 
from their condition by legal tenure, as lessors 
and tenants blended. 

In England there is a preventive to the total 
ruin of the tenantry, without the interference 
of the legislature ; and that is to be found in the 
poor's laws ; for a landlord knows, that extor- 
tion of rent and sale of goods, terminating in the 
ruin of the occupants, would only make them 
a burthen or rent charge on his property for the 
remainder of their days : and surely the Irish 
landlord, who is exempt from this load, through 
the generosity and charitable disposition of the 
peasantry, who, with an unbounded liberality, 
open their little store to^the children of distress, 
and, with a godlike impulse, distribute their 
scanty means among them ; — this landlord 
ought to feel, at least, something like gratitude 
towards those who exonerate him and sustain 
the character of the country, who nobly shed 
their blood, and, open-hearted, bestow the milk 
of human kindness, leaving him the benefit of 
the one, and the honours of the other. 
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It is no wonder, therefore, that an Irish re- 
presentative should have proudly stated in the 
English senate, that poor's laws were rendered 
unnecessary in Ireland by the humane charac- 
ter of her people : but I regret that he did not 
enhance the merit by speaking the whole truth, 
and declaring, that the very poor are the most 
charitable. I trust, however, that the national 
feelings which produced this statement will also 
call forth the honourable member to uphold the 
sinking peasantry, the boast and bulwarks of 
his native land. 



SUPPORT OF THE POOR. 

I have a strong aversion to any mode of re- 
lieving the poor, that could possibly encourage, 
idleness or relax industry ; but when our fellow* 
beings are really objects of compassion and cha- 
rity, then surely relief should be given, and 
means be always found to perform what nature, 
justice, and civilization demand from us. 

Poor's laws are undoubtedly a heavy burthen 
in England, and must be felt as such in all 
countries that adopt them ; but this is a very 
light argument in the scale, against absolute 
want and undeniable wretchedness. When ne- 
cessity calls for them we should yield, and, as 
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men and Christians, rejoice in the discharge of 
an act so noble and conducive to satisfaction 
here, as well as deserving of unutterable reward 
hereafter. 

No motives of worldly prudence can there- 
fore absolve any people from this great duty of 
distributing a portion of what Heaven has given 
them, as trustees for the naked and hungry ; 
no general reasons of policy covering selfishness, 
can resist the solicitation of the truly indigent ; 
and it is most honourable for England, that she 
can be referred to as a model worthy of imitation 
in the exalted work of humanity. 

In Scotland also there is ample .provision 
made for the poor, by parochial assessments 
and amicable arrangements, without the ex- 
pence or the machinery of those law* which 
clog the English system. 

But I blush to ask the landlords of Ireland, 
what provision have they made for their fine 
peasantry ? When stretched on a wad of straw 
in his sooty cabin, a place of itself infectious 
and worse than an English , pigsty e, whence 
can the peasant receive medicine or any kind of 
comfort ? Human nature shuddfers at a condi- 
tion which overwhelms him with despair and 
agonies, bereft of all the means supplied even 
to hounds and horses. 

Is there a place, from one end of the king- 
dom to the other, set apart for the sick or dying 
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of this class ? Is it not a reproach to civiliza- 
tion to meet men, women, and children, when 
able to go out, crawling on the roads, to and 
from country physicians \ But of what avail is 
advice, when they have not money to purchase 
medicines I 

At that season when they are periodically 
afflicted with " pleurisy" and " stitches in the 
Side," from the badness of their food, which 
makes their blood watery, and from the effects 
of beipg bare-footed in winter as well as sum* 
mer, is there any provision made for their re- 
lief, or any effort tried to recover these men of 
Ireland, and defenders of the liberty of Eng- 
land ! 

When they sweep his eagles away from the 
common enemy, and purchase with their blood 
the reward of valour conferred upon them by 
the head of the government, all ranks are emu- 
lous to be Irish, and to acknowledge the pea- 
santry ; but when laid low, helpless, and suf- 
fering the most excruciating pains, brought on 
by hardships and extreme poverty, then, ah ! 
curse on human baseness ! they are shamefully 
deserted. 

How many of them are in this condition at 
the moment that I am writing? and how many 
are lying extended on the bare ground, breath- 
ing their last in tortures, unpitied by those who 
could afford them succour! Nobles and gentry, 
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transport yourselves to the house of mourning 
for one minute, and cast a glance at your de- 
parted tenant ; listen to the shrieks of his wi- 
dow, and the piercing cries of the fatherless 
children; look at the aged mother giving her 
trembling knees to his head for a pillow, unable 
to find vent, by tears or utterance, for her sor- 
rows. Go — witness this scene ; then prostrate 
yourselves before the Creator of the Universe, 
and supplicate forgiveness with a sincere resolve 
of future amendment. 

But what is to become of his family 1 Who 
Will clothe them when naked, or feed them 
when hungry ? Who will shelter them from 
the inclemency of the weather, and give them 
a night's lodging ? 

Alas! Erin's unfortunate children have no 
home or refuge but the peasant's hut, where 
they can repose their wearied limbs and receive 
sustenance : " for, there," says Young, " the 
stranger is always invited to partake of th£ 
poor man's bowl of potatoes with a hearty wel- 
come." 

I ask the people of England — I ask the hu- 
mane and liberal of Ireland, whether it is not. 
cruel to load the peasants with all the wandering 
poor in the kingdom, and to extort from their 
feelings the pittance of which they themselves 
are objects ! 

But if it should be deemed inexpedient or 
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impolitic to introduce poor's rates, there is no 
reason why Parliament ought not to interfere, 
and afford to the peasantry the means of reliev- 
ing the distressed, by improving their own con- 
dition, and inducing the landlords to acquiesce 
in such a measure, or to abide the consequences. 

The latter well know how easy it would be 
16 agitate this question, and to raise a cry 
which would resound through the kingdom*-^* 
Cry, which they could not stifle or resist — a 
cry, which no British minister could, if he Wert 
willing to become their instrument, put down 
by force ; for such conduct would exceed the 
atrocities of the Duke of Alva, and fnake all 
then exclaim, " Foul murder!" 

Let the landlords then remove even the possi- 
bility of such a scene as this, by having the 
merit of doing freely what it is probable must 
take place before long. There is a point of 
buffering beyond which man cannot be driven, 
dud at which he becomes on a sudden restive 
and desperate. They should have this im- 
pressed on their minds, and be fully prepared tA 
meet the question of relieving the peasantry, 
with humane, noble, and disinterested feelihgs, 
instead of giving it selfish or rancorous opposi- 
tion. If they would thus conduct themselves 
and encourage the peasantry by kindness, they 
may rely upon it, that they would instantly re* 
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turn the favour, by execrating France and de- 
claring for England. 

But the point is of too much importance to 
be left to chance or to the caprice of the Irish 
landlords : the legislature should therefore ap- 
ply itself in a direct manner to the question, 
without employing the mediation of any body 
of men; and if this were done, I speak the 
opinion of the most enlightened persons in Ire* 
land, and who know the very hearts and souk 
of the peasantry, when I say, that there are no 
British subjects who would be more enthusias- 
tic in defence of the country than the common 
Irish. It is not in the nature of these generous 
people to be either persecuting or revengeful for 
a continuance, or to take advantage of an ad- 
versary's weakness to gratify the little malig- 
nant feelings that always belong to cowardice. 
In the midst of dangers, or when they surrender 
themselves up to the impetuosity of their pas* 
sions and the headlong fury of national charac- 
ter, they are capable of being instantly assuaged, 
and of passing, with a transition as quick an 
lightning, from the greatest violence of temper 
into a flood of tears, which obliterates every 
vestige of past injury and attests their forgive- 
ness. The smallest favour which they receive 
excites their gratitude, expands their hearts, and 
converts them, from being bitter enemies, into 
the warmest friends and most firm supporters. 

The question of poor's rates, though it shoulcj 
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never be adopted in Ireland, yet deserves to be 
well considered towards understanding the de- 
fects of Irish policy ; for it will appear incon- 
trovertible, that, had this measure been intro- 
duced instead of the laws in favour of landlords, 
Ireland would have been made, long since, both 
civilized and tranquil. 

Poor's rates were established in England by 
the 43d of Queen Elizabeth, some time after 
the suppression of monasteries, at which the 
poor used to be fed and chiefly supported. When 
the funds, tithes, &c. of those religious insti- 
tutions had been taken away and alienated, the 
poor of this country were converted into itine- 
rant beggars, as they are now in Ireland ; but 
for some cause or other, this mode of living 
did not answer, and the people were dying lite- 
rally of hunger: of course, they became cla- 
morous, and the legislature yielded at last to 
their importunity. 

Gilpin, in his observations on the western 
parts of England, observes, that, at Glaston- 
bury Abbey, 400 children had been always edu- 
cated and maintained ; that 500 travellers, with 
their horses, had been commonly lodged there 
at one time ; that strangers from all parts of 
Europe were received and invited to stay as long 
aslhey pleaded; and that thousands of the poor 
were Ted every d»y at the gates of this esta* 
blishment. 
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The loss of such support as these places af- 
forded, must have been as severely felt by the 
poor in Ireland shortly after the Reformation; 
but it was not, I apprehend, till after the siege 
xof Limerick, that tithes were wholly diverted 
from one of the chief purposes, the rt lief of the 
poor, to which the Christian priesthood con- 
ceived them applicable in early times. 

However, the relative situation of the two 
countries since that period till very lately, was 
ill calculated to excite any interest for the mass 
of the people ; and we find them, consequently, 
suffering the utmost distress and tottering un- 
der oppression. 

The effect of poor's laws charged the land 
with the support of those parishioners who might 
become unable, from any cause, to provide 
subsistence for themselves ; and by this enact* 
ment, from the very nature of the thing, the 
landlord was compelled, for his own sake, to 
encourage industry, to promote the good of all 
those, who, if they failed in their pursuits or 
undertakings, would have an average claim upon 
his property : and this being the condition of 
all landlords, for land was then the chief ob- 
ject, they felt a common interest in improving 
the means and enlarging the scope of beneficial 
speculation for others ; because this plan pos- 
sessed, not only the advantage of making the 
successful parishioner tributary to the general 
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cause they are, in general, the fathers and mo- 
thers, the wives and children, of the ruined 
peasantry. The law should therefore remain a 
dead letter, unless the landlords themselves were 
to furnish a subject for its operation, by continu- 
ing their disgraceful practices. 

From a system of this kind, the state would 
derive the advantages of tranquillity and subor- 
dination on the part of the people ; at the same 
time, that a general disposition would prevail 
to conciliate and secure their affections by gen- 
tleness and encouragement. Insults and extor- 
tion would cease, as if by magic, to afflict the 
land ; because all the landed property would be 
in the nature of a security given to keep the 
peace, and abstain from the slightest molesta- 
tion of the peasantry. While poor's laws would 
be introduced only by name, poverty and the 
poor would be banished in effect ; and with the 
departure of oppression thus accomplished, the 
country would have to hail the return of cheer- 
fulness and progressive industry. 

The poor should receive marked attention 
in Ireland; because the land, whose produce 
when in the hands of the clergy supported them, 
is now in the possession of improprietors, who 
received it without any condition annexed to the 
grant of " keeping hospitality/' or of " feeding 
the poor," two of the conditions with which 
the tithes of the secular and the grant of lands 
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to the regular clergy, free from tithes, had been 
always accompanied. And it should be ob- 
served most seriously, that there is not one inch 
of ground in that country, at the present day, 
in the nature of an English common : conse- 
quently, the lower orders must be, and are nar- 
rowed and hemmed in most shamefully to the 
spots on which their huts are built, and to their 
little plot of cabbage garden, notwithstanding 
the extensive wastes with whiqh they might be 
surrounded. ' 

• We see a cow or horse in some places put 
into a field, and limited by a rope or chain 
to a very narrow circle : thus are the Irish la- 
bourers restrained from tasting the food which 
surrounds them, and from putting a pig or sheep 
on the grass, which is suffered to rot sooner 
than they should apply . it to the relief of their 
indigence. 

These are but a few of the local and national 
causes of Irish degradation, which excite a 
spirit of violence, and prompt the lbwest mem- 
ber of the community to exclaim, that he will 
make way, if he cannot find it. Aut viam in- 
veniam aut faciam, , said Cassar, in obedience 
to hb ardent soul. What a singular coinci- 
dence between the brave in misery, and the 
bravely ambitious ! 

Very few members of parliament know, per- 
haps, that the question of wastes in Ireland, 
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was one of the chief causes of the dreadful out- 
rages which occurred about fifty years ago ; for 
so diffident were many landlords in the validity 
of their claim, either to those or to commons, 
tinder the grant of particular estates which had 
been forfeited, that they never resolved on in- 
closing them till about that period, and then 
only owing to the rise of lands, for reasons 
which it would be foreign from my purpose to 
recapitulate. But the immediate consequence 
was, that the peasantry proceeded to level the 
inclosures. The landlords therefore resorted 
as usual [to parliament, which, as a matter of 
course, made those offences capital felonies. 
Then the work of hanging began, and ended 
only with satiety. 

It is in reference to this very period* that 
Young observes, iC Acts of parliament wert 
passed suited to the meridian of Barbary, by 
which the accused might have been hanged, in- 
stall ter, without any form of trial" 

By inclosing 3 in Ireland, the reader is not to 
understand, that allotments were made bv com* 
missioners, or that any portion was given t* 
the peasantry; but he is to understand, that the 
landlords, corporations, &c. took the whole to 
themselves. This is the Irish way of making in* 
closures— a very compendious one undoubtedly , 
but such as the people of England would not 
tolerate. 

By the law of England, the crown could nofe 
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create a manor at this day, or make a grant of 
wastes or commons to the exclusion of the peo-* 
pie, who had a right to depasture there, &c» 
by ancient usuage ; nor can any manor exist 
or be recognized as such, if created within the 
memoty of man, in legal acceptation. Pftrlia* 
ment itself could not remove these landmarks 
of law ; and the point is established, accord* 
ingly, without referring to law authorities, by 
the statutes of approvements, particularly th# 
statute of Mertoti, authorizing the inclosure of 
wastes, but providing for the rights of the people 
interested. And the same care is taken by all 
the statutes for inclosing commons, especially 
the 29th Geo. II. which requires the consent 
of lords and tenants even to plant trees in 
commons. 
But this subject is worthy of notice, merely 

» 

to shew the naked and wretched condition of the 
peasantry ; and further, to prove to the United 
Parliament, that they have an unliquidated 
demand on the proprietors of land for an equi- 
valent (speaking politically and morally), to 
which the Irish poor are fully, fairly, and of 
necessity entitled as much as the English poor, 
for the reason which originated the laws in 
their favour ; and more than the English poor, 
on the ground of having neither wastes nof 
commons, and being obliged to feed^ clothe, 
and lodge their itinerant beggarsu 

Q 2 viuOU^ 
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Every member of a state has a natural right 
to justice ; for it was with a view of enjoying 
personal security, from which protection of 
property followed, that society was instituted, 
or that man abandoned a state of nature : but 
in yielding up a portion of his original right or 
liberty, he did not relinquish the law of nature, 
nor could he do so upori any ground whatever. 
Thitf still exists as his guarantee against op* 
pression ; that is, he may and should always 
recur to it as the criterion by which to judge 
of the civil or municipal laws Which are ap- 
plicable to his new condition ; and this refer- 
ence is as fit with respect to property as to 
personal security, although the former is no- 
thing more than the mere creature of society ; 
for man had at first no property, not even a 
right to ariy thing but through occupancy, and 
that no longer than his possession continued. 

However widely writers on this general sub- 
ject might differ as to ether points, they all 
agree, that the law of nature imposes two obli- 
gations on mankind— an obligation of justice, 
and an obligation of benevolence, or of lov£, as 
some more fervently call it. On these obliga- 
tions, which bind men together, the whole 
superstructure of the social state is founded. 

But the first being a perfect obligation, it 
necessarily gives to the obligee a right to de- 
mand its exercise; for without such a right, 
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the obligation would be useless. To say that 
there exists an obligation to do a thing without 
the right or the power, at the same . time, of 
calling for, or insisting on the performance of 
it, would be to propose an end without means, 
which is the greatest absurdity ; and it would 
not terminate thus only, but would involve the 
overthrow of the social compact, which, under 
these two obligations, permits orders, grada- 
tions, and the accumulation of property in the 
Jiands of the few, comparatively. But if the 
few who, through property, and other artificial 
as well as artful means, might acquire domi- 
nion, were to feel themselves dispensed from 
doing justice by the standard of the immutable 
law of nature, they would be guilty of dissolve 
ing a solemn agreement, of renouncing the pro* 
tection of the civil compact,, and of freeing the 
^obligees from all conditions,, expressed or tacit. 
Therefore, the mass of the people would be 
entitled to refuse obedience, to set the laws at 
defiance, and, like their superiors, to rig/U 
themselves. 

. The obligation of justice is equally impera^ 
tive with reference to the acquiring of property, 
because it is by strictly observing this indispens- 
able duty that unequal property is capable of 
beinj* held by any man ; for, as personal security 
was the only . consideration which induced man 
£oqnit the natural state* as such, altogether, 
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and as the influence and preponderance which 
an overbalance of property gives, might endan- 
ger ecjualityof right, it must be conceded, that 
one man should not have the privilege or the 
means, directly or indirectly, of violating that 
personal security which was, and is, the object 
of all, unless such privilege or means could be 
granted on terms consistent with the general 
interest or security of individuals; and this 
rule must be also extended to individual pro- 
perty, however small, because that derives its 
title to protection from the privilege belonging 
to the person of the possessor. So that the very 
right which a man claims to acquire and enjoy 
unequal or a greater property than his neigh- 
bour, is inadmissible on any ground, and could 
not be possessed but under the obligations of 
justice and beneficence. 

Under the first, the inferiors or dependants 
acquire the right to demand justice from their 
superiors ; or, in other words, they have a right 
to be perfectly secure from oppression and 
violence : and have, beyond this, a right to call 
for the utmost activity and exertion of justice, 
according to the law of nature, and not according 
to strict justice, vulgarly understood, or munici- 
pal law only: and, in addition to this perfect 
obligation, which is peremptory, stern, and un- 
questionable, thiey have their claim to the 
imperfect obligation of beneficence, which is 
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inseparable from j ustice, or the good of all, ac- 
cording to the natural law. This calls forth our 
best and finest feelings; diffuses substantial 
charity; inculcates virtue ; encourages industry ; 
promotes the good of all ; and exalts man through 
the intercourse and habits which mellow his 
asperity, cherish his happiness, and lead to the 
cultivation of his mind, the exercise of reason, 
and the sway of wisdom. 
. By the obligation of beneficence, the man 
who is permitted thus conditionally to acquire 
an overbalance of property, is called on, from 
the very nature of his situation, to treat all 
those under him, and with whom his pursuits 
might bring him in contact as a superior or 
employer, with the utmost indulgence and 
Jtindness. The obligation of justice supposes 
all men independent and eqijal, as to rights ; 
because the law of nature, which is founded 
on equality, delegates justice, as it were, to 
watch over men in society-; and justice being 
a delegate merely, cannot confer larger pow- 
ers or privileges than belonged to that from 
which it sprang; and that being a source of 
perfect equality, justice must be equal distri- 
butive^, or if it cease to be equal, then it be- 
comes injustice. But its rigidness, and the 
unaccommodating bluntness of equality, , are 
softened and made flexible for the purposes of 
civilized life, and the enjoyment of its .many 
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advantages, by an interchange of good offices, 
and a flow of soul, which perfects the entire 
system under' the second rule, or obligation of 
love and universal fraternity. 

This view of the condition of man, and of 
the duties which we owe to one another, is 
recognized to the fullest extent, and on these 
general grounds, by that great, learned, and 
humane lawyer, Lord Hale, who. in observing 
on the opinions of enlightened authorities, 
respecting the right of the poor, properly 
such, dismisses the point by saying, that 
practically the argument did not apply tb 
England, because the poor were specially provided 
for by the laws. He conceded the premises, 
but he rose triumphantly over the inference, by 
instancing the wisdom of British institutions, 
and displaying the humanity, the independence, 
and freedom of his country. 

Examples having great effect and weight in 

cases involving the interest of society, I shall 

be excused, perhaps, for submitting one or two 

historical illustrations, strictly applicable to the 

'present subject, that are to be found in those 

"states in which luxury had not corrupted the 

'morals of the people, or the lust of power, with 

avarice, had not made the higher orders callous 

to the misery of their dependants. 

,?|J Of this description was that generous act of 

the nobility of Athens, who forgave to the 
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people, at the request of Solon, all the debts 
due to them, and which were so heavy that the 
payment would have been the ruin of the 
country. 

I do not ask the Irish nobility to remit arrears 
of rent to their tenantry, but I do ask of them to' 
see that they shall not be oppressed and plun* 
dered by the middle- men. 

If they would take this trouble, the peasantry 
would be as grateful as the Athenians were* 
who held a solemn and annual feast, called the 
Sisacthia, or recision, in memory of the libe- 
rality of their nobles. 

But this act was not more disinterested than 
that performed by the higher orders of Lacede- 
mon, who gave up all their land in Laconia to 
Lycurgus, that he might be able to give fall 
effect to his Agrarian law, and establish his 
new constitution, which had for its object the 
good of all the people without distinction. 

I do not solicit the Irish aristocracy to distri* 
bute the heaths, the mountains, and other ex- 
tensive wastes, which they claim, among their 
people ; nor do I press them to adopt Mr, Grat- 
tan's qualified plan, of giving those wastes to 
the labourers, at an annual small rent, ^/ree /rem 
tithes, in order to bring them under cultivation! 
and improve Ireland : but I do implore them 
to cast an eye of pity on the numerous poor 
who exhaust the last rfesourcfe of the peasantry! 
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themselves overwhelmed with debts and pecu- 
niary difficulties. I do appeal to their huma- 
nity, and entreat them to consider well that 
section of the 43d of Eliz. applicable to Eng- 
land, by which pariah officers are enabled, 
*£ either of themselves, or by virtue of a session** 
order % to erect cottages upon the waste, and lodge 
inmates therein." 

\ There are no people more capable of feeling 
gratitude for favours than the common Irish ; 
or who, when an opportunity offers, repay 
them with a larger interest? Open-hearted 
and manly, they are susceptible of the noblest 
impressions, and always anxious for some. occa- 
sion which would enable them to manifest the 
sense they entertain even of frankness towards 
them and courtesy. What feelings, then, 
would not be excited in the breasts of such 
men, if they were to experience generosity and 
benevolence from their superiors, or substantial 
benefit from the legislature ? If their trammels 
were broken, to .pieces, that is, if the landlords 
could not overpower them with legal machi- 
nery, or continue the system of rack-vents, they 
Would deliver up their hearts to their benefao* 
tors,, and irimson the shumrock with the blood 
of foreign enemies. 

i • To conclude this part of the subject, I shall 
address myself, with the most profound respect, 
to the United Parliament, not in my own view 
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of the state of Ireland, but by submitting to its 
consideration the conduct of the Roman senate, 
in a case analogous to that of the Irish people's; 
and for this purpose it is only necessary to 
observe, that when Philip, who, having pos* 
session of Acrocorinthus, boasted truly that he 
had " Greece in. fetters," was conquered the 
first time by Flaminius, he had his kingdom 
restored on condition that he should set all the 
cities which he held in Greece and Asia at 
liberty, and should not make war on them in 
future. 

The Grecians, who were at this very time 
celebrating the Isthmian games, and with 
heavy hearts, doubtlessly, lamenting the fate of 
their country, had their attention suddenly 
excited by the voice of a Roman herald, pro- 
claiming aloud, as he approached, die joyful 
words, " All Greece As free" But this turn of 
affairs was so little expected, that they doubted 
the truth of what they saw and heard'far some 
time; and, being convinced at last that they 
were free, they ran tumultously towards FUu- 
minius, whom they overpowered, says the his* 
toii an, like people intoxicated, in the transports 
of their exultation, and almost tore his handfe 
and robes to pieces with frantic joy at their 
delivery, which they endeavoured to testify by 
caresses. ~, ^ » 

The Irish, it is true, and I rejoice to say, are 
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freed from all their civil disqualifications, and 
the most of their political disabilities ; but the 
effects still remain : they are practically suffering 
privations, and labouring under heavy griev- 
ances, which, as I have shewn, ought to be 
removed, not only to promote the benefit of 
the parties immediately concerned, but to con- 
solidate the resources and gain over the physical 
force of the country. Let this be done, and 
we should have them extolling the magnani- 
mity of the British senate, and strewing flowers, 
as the Grecians did for Flaminius, before the 
representative of the sovereign* 

That there exists great discontent in Ireland 
no man will deny, but that it cannot be at- 
tended with any imminent danger is . certain, 
-unless the peasantry be made instrumental by 
their insurrection. With these a large portion 
of the community, might be disposed to co- 
operate, who would never, of themselves, en- 
tertain any notion of effecting, a change of 
government: and hence it will, appear, on a 
Air analysis, that the peasantry form the pivot 
cm which the whole machinery of Irish disaf- 
fection turns. Take away this cause of reror 
lutionary motion, and all the engines which 
played within the sphere of its influence, will 
instantly cease of themselves, without crash or 
injury to the nation. 
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Having ttaced in my mind thfc range withih 
which this subject should be limited, I had, 
therefore, resolved to take a comprehensive 
view of the law and state of property in Ireland, 
•from an early period ; but, in arranging the ma- 
terials now before me, I clearly see, that any 
thing like fair comment or un mutilated 'state- 
ment, would only tend to produce English and 
Irish feelings at once reproachful and injurious; 
This being the case, I think it right to sacrifice 
the labour of research to the interest of my 
Country, trusting that the candour of the public 
will excuse, under these circumstances, the 
withholding of facts and information, at^present, 
which I confess to be necessary for*(inlpl»ing 
the subject under discussion. gpoiuejamr 

Let it suffice, then, to observe, wi&Mfeif en- 
tering into particulars, that the mass of the 
Irish people had laboured under disabilities 
from the 4th of Anne, which made it impossi- 
ble for them to acquire any substantial or per- 
manent interest in land until an advanced 
period of the present reign ; and the necessary 
consequence was, that when more liberal policy 
empowered them to take ground on long leases, 
they had not any of the requisites for improve- 
ment or tillage; 

Thousands Were ready to become Cultivators, 
but they had no capital, or friends to succour 
them in distress ; they stood in need even of 
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the commOB necessaries of life, and of the in- 
dispensable vnplements of husbandry. 

Passing, therefore, by the relaxation of the 
penal code from a long night of darkness and 
of political servitude, the dawn of liberty, 
which had excited their hopes and gladdened 
their hearts with the prospect of future happi- 
ness, served only to shew them the rapacity of 
the landlords, to whom they were turned over, 
under those laws, suited, perhaps, to wealthy 
England* 

Yet, under their drawbacks and difficulties, 
these extraordinary people, by unprecedented 
perseverance, and the most laborious drudgery, 
ex^ciU4jp0re from the soil, under their cir- 
cumstance, than could be expected ; but it 
is arrfBflbncholy fact, that their industry, or 
even the punctuality of payment, seldom gives 
them a preference to a stranger on the expira- 
tion of their leases: hence they always toil 
with despondency, and feel no inclination to 
make improvements, because it would be gra- 
tuitously working for others. Constantly ha- 
rassed by private debts and public imposts, 
discontent and a love of change must be the 
consequence* - . 

Est natura hommum novitatis avida y says Sal* 
lust ; and if, to the natural disposition of man 
for novelty and change, we add the powerful 
incentives which operate on the peasant's min4 
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and manners in Ireland, need we then' stek for 
the sources of a troubled spirit, or of disajBfecf 
tion, in the French revolution, or in foreign 
climes, when at home etfery step we tread 
brings us in contact with the pregnant, inanfc 
fest, and dismal causes of those evils which 
disturb the tranquillity of the state, arid menace 
it with dissolution? The principles which ii*. 
fluence the peasantry are not French er adven- 
titious, but are to be found in the heart of mat*, 
and written by the Omnipotent Being 1 in the 
volume of nature ; they spring from an irresist- 
ible impulse to escape from pain gftdput an end 
to sufferings. 

I am aware that my observations might appear 
ungracious to many; by some of my own 
friends and relations they will, perhaps, be 
considered severe and displeasing : but, in ex* 
posing the system which oppresses the pea* 
santry, 1 consider myself discharging a great 
public duty, arising from my love of the people 
of Ireland, and my respect for the constitution 
and laws of England, which I have studied 
— from my fervent veneration for civil and 
political liberty, which I wish to see more 
widely diffused and practically administered. ' 

It was upon these grounds, and with the& 
views, 1 undertook the unpleasant task of 
pointing out to the Irish aristocracy the mad* 
ness of persevering in a system surcharged 
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with ruin to themselves and to the British em- 
pire, with ruin ultimately, perhaps, to the civi- 
lization and freedom of mankind* 

In doing this, I meant to save the landlords 
and their property, as now existing by law, from 
the attacks of revolution, or the violence of an 
enraged tenantry. By presenting before them 
the character of the ancient Irish, it was in- 
tended to shew, that the lords of the soil could 
never hope for a more bold, generous, or lofty 
peasantry, than they have at present ; and that 
it now remained for them to prove to their peo- 
ple, by kindness, indulgence, and conciliations 
that no change could ameliorate their condi- 
tion, or afford them a chance of living under 
more humane and liberal protectors. 

This indispensable duty becomes, however, 
from the nature of the times, an act of public 
policy which cannot be dispensed with. The 
chains of slavery already clank within the 
hearing of freemen. The din of arms will 
soon follow, and in its train the fury of battle, 
On that day, that dreadful day of blood and 
carnage, would the aristocracy risk the cause of 
liberty? would they deliver up their wives and 
children to insults, cruelty, and bondage? Or 
could . they be base enough to survive the 
havock, and witness the captivity of friends 
and relations in the subjugated land of their 
forefathers? 
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It is impossible for one who loves his cbun* 
try, or regards the blessings of a free Constitu- 
tion, not to be deeply affected at contemplating 
what might possibly be the situation of affairs 
on the landing of , a foreign enemy* Divided 
and distracted as the people are, they cannot 
meet any hostile attack with combined efforts, 
much less can they depend on the cordial sup* 
port of oi» another. From the very com- 
mencement of alarm, there would be forebod* 
ings of evil, and certain misgivings produced 
by a conviction 6f existing discontent* and an 
apprehension of its breaking out into disaffec- 
tion. If this were to take place, how many 
old friends would have to view each other as 
ppen enemies in battle, on . the soil common 
to all .Irishmen !, and with what feelings of 
regret and melancholy should not the con* 
querors approach the vanquished, lest they 
might recognize, among the dying* or the rebels^ 
some. ope. of their nearest and dearest relatives, 
who, looking up, might ask, with Sextus, ad* 
•dressing. VettiuS; Quern te appellem ? And must 
be answered in the words of the latter, At ilk ; 
voluntate hospitem, necessitate hostenu Vettius 
w$9 the 1 victorious general, at the head of the 
Marsic or Social confederacy, which carried on 
war ?g?inst .Borne because she refused to the 
principal cities of Italy a full participation of 
her constitution ; and having fought till ttue^ 

H 
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bundled thousand men were slain in battle by 

the confederates, she then complied with their 

wishes. It was after a battle, and the defeat 

of the Roman army, under Pompeius, father of 

Pompey the Gteat, that the consul's brother, 

Sextua, who was an old schoolfellow of Vettius* 

approached the latter to have an interview on 

the state of affairs, and, on meeting, touched 

his heart, by entreating to know in what light 

he should now view him, whether as a friend 

or an enemy. To which Vettius replied, that 

he was his friend by iticlination, but an efcemy 

from necessity. 

This state of Ireland is the more to be de- 
plored, because her misfortunes aire aggravated 
by an abuse of Christianity, through polemical 
writers and their followers, vho affect to com- 
prehend what is passing in heaven, to hold con- 
verse with God, and to be able to distribute 
future rewards and punishments. Whefr these 
persons once get frail man under their con ttml, 
and prostitute the mind to their purposes, he 
ceases to be a free agent frorti that moment, of 
to think for himself in any of the relations 
which connect the creature with the Create*, 
♦ and tend to constitute his happiness. But they 
do not regard this condition of their proselytes, 
whom they consider as the degraded instruments 
of their ambition, and the footstools of their 

v. 

power* 



The pursuit of this darling object is not pe- 
culiar to any nation, or to any body of mno*- 
vators, but equally marks all nations and divi- 
sions of Christianity under various heads from 
the earliest time ; and of the spirit by which 
they have been actuated* there cannot be a 
stronger illustration, than in the banishment of 
Porphyry the Great) by Constantine the hypo* 
crite, on the solicitation of those early fanatics, 
who began persecution the moment that Chris- 
tianity had ceased to be persecuted. In vaift 
did he urge, that belief was not voluntary, and 
therefore that he could not command his assent 
to mysteries which they themselves acknow- 
ledged to be incomprehensible.— No, nothing* 
would do, but obedience to their will, or exile; 
and into exile they sent this man, whom evea 
all ecclesiastical historians denominate, " the 
most learned of philosophers," and who, if he 
had written no more than the little tract, Pra- 
dicabiHa, proved himself a greater benefactor to 
the human intellect, than all the polemical di- 
vines who have ever existed. 

Forgetting, or wholly disregarding the purity 
of the Christian doctrine, which is founded in 
humility, justice, and universal love, these ar- 
rogant men, who call themselves the followers 
of the lowly Son of Joseph, spread disunion, 
excite prejudices and the passions, under the 
pretence of maintaining, each of them, that his 

H 2 
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is the only way to heaven, , $nd thus enslave 
their votaries by an assurance of places and 
preferment. 

The gross absurdity of religious enthusiasm 
and violence becomes generally familiar through 
forms and habit* but cannot escape the notice 
of any mat}, when stript of its imposing ap~ 
pearance, as in the following instance. 

Let it be supposed, then, that one man as- 
serts the direct road to heaven is by the right ; 
another, that it is by the left ; and a third, that 
the only mode of going is mathematically, by 
a perpendicular raised on the line of those dis- 
putants, who are shooting off into the immen- 
• sity of space, at extremes from one another, 
and whom he cuts at right angles. If these 
persons should refer their controversy to any 
tribunal, civil, or strictly ecclesiastical, would 
not all men think that, they had lost their 
senses? But what is the material difference 
between these, and that very large portion of 
mankind which is duped by credulity, and so 
besotted as to surrender the reasoning faculty 
to such impostors ! 

If the higher orders in Ireland should, how- 
ever, persevere in the destructive policy which 
has withdrawn from them and the government, 
the support, at home, of the physical strength 
of their country ; if, hurried on to destruction 
by political squabbles and religious strife, they 
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cannot be induced to forbear and forgive, when 
the existence of all that men hold most dear 
is at issue ; if they will be delirious, the legis- 
lature should, as a trustee for the general wel- 
fare, interpose, and with a foresight and wis- 
dom suited to circumstances and to the times, 
manage the resources which otherwise will have 
fallen into the hands of the enemy. In a word, 
government should lose no time in gaining over 
the peasantry, a measure which would enable 
England to lean on real strength in Ireland, in- 
stead of what is imaginary. 

On the day of battle and glorious contest for 
liberty, what can Ireland do without her chil- 
dren ! Whom may she send into the field to 
maintain the fight, and ensure victory ? The 
pobles and gentryl They would combat brave- 
ly, it is true, but what are they without the 
people ? It is by being disembodied and diffused 
tjiat they are strong ; it is by the moral influ- 
ence which would give them the peasantry, 
that they could meet the haughty foe* arid se- 
cure conquest. Let t^em be able to advance 
with the heroic men of the hills and the moun- 
tains, to the support of England, and no fears 
should be entertained for our independence 
and the cause of mankind. 

I feel great satisfaction in stating, that the 
high orders of Ireland are composed of persons 
us liberal, humane, and enlightened as those of 
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any country ; that among them are to be found 
many nobles and gentlemen of distinguished 
worth, honour, and patriotism ; that, in the ex* 
ercise of the qualities which adorn private life, 
and in .performing those acts which would ap- 
pear to flow spontaneously from the heart, there 
are none who surpass them. But it pains me 
to acknowledge, that, as a body, they are sunk 
lower than they ought to be in public estima- 
tion ,; that, as land-owners, they have very little 
influence; and, as an aristocracy, including all 
persuasions, that they are left to the exercise of 
power only, and not of authority ; thus reverse 
ing the rule of government instituted by Evan- 
der, who rejected the use of power, and con- 
trolled men by authority, which ensured to him 
their profound respect and willing submission. 
The fault lies, therefore, in the system, which 
js radically bad, and should be abolished. 

In order to satisfy the English reader, that 
the favourable description given of the private 
qualities of the Irish aristocracy, is not un- 
founded, or the result of national partiality, I 
beg leave to state a fact, which the friends and 
enemies of the peasantry must confess to be, 
at least, strongly illustrative of my opinion. 

A few years ago, an Irish gentleman, of bril- 
liant talents, came with his family to settle in 
this country; but having been pursued by his 
misfortunes, he soon found himself involved in 
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great distress, and all its consequences. Thus 
situated, and having tried in vain some persons 
from whom, he said, he had a right to experi- 
ence friendship, he resolved, with very slender 
hope of success, to remind Lord Castlereftgh' 
of their old intimacy, and upon this, to found. 
his application for three hundred pounds, hav* 
ing, as inmates, an execution and keepers for 
that amount. at the very time. I have reason to 
believe, that Mr. Henry Alexander, Lord Cale- 
don's uncle, undertook, with warm Irish feel- 
ings, to speak to Lord Castlereagh on the sub* 
ject ; and the result was, that his lordship ad-* 
v&nced the whole sum, without security, or the 
smallest expectation of repayment. 

His lordship may have been a bad politician, 
but I can never bring myself to think, with the 
knowledge of this transaction, that he is a bad 
man. 

' I have not the honour of being acquainted 
with his lordship, nor do I mention this Instance 
of generosity from any personal consideration 
towards him* but as one of many cases which 
I could adduce, to prove the general bent of the 
Irish character. 

Some persona will be of opinion, perhaps, 
that this act ought to be suppressed ; but let me 
tell them, putting my own principles out of the 
question, that I -should be a most unworthy 
advocated the high* minded, the forgiving, and 
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peasantry, if I were to indulge cowardly 
rancour 'on their account, or to shrink from 
doing justice to my country. 

In mentioning the peasantry, the readershould 
understand, that I am always speaking of the 
resident people, those cultivators who hold land . 
by leases, and never quit the soil. They form 
the sinews of Ireland, and never disgrace it by 
unmanly conduct. 

In a population so numerous, and greatly 
distressed, there will be many of dissolute ha- 
bits and desperate resolution, but such persons 
are to be found chiefly in cities and large towns, 
where the simplicity of Irish manners is cor-* 
rupted, and the natural impetuosity of Irishmen 
is frequently diverted from its romantic and ge- 
nerous display, into occasional excesses. There 
are very, very few of the spirited Milesian farm* 
ers, or real peasants, to be met with out of the 
Country; and it is impossible, therefore, to kxiftw 

* 

their character from judging of it by the miser* 
able outcasts of the whole Irish community to 
be seen in London and other places, . These 
poor people are, however, greatly to be pitied* 
notwithstanding the violence and offences which 
they frequently commit ; but they are as infe- 
rior to the genuine peasantry, as the; nibble to 
the middle classes. 

' 9 

The King of England may call out all hi* 
subjects to repel invasion ; and th?r$ is n# 
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doubt that the people would come forward, in 
Ireland, to take arms by tens of thousands; 
but let the landlords say what use would be 
made of them. As the answer is obvious, and 
the effect would be desolation and overthrow, 
I am entitled to call on the united legislature 
to exercise its wisdom towards removing the 
cause of this heaviest of calamities ; and if tlje 
Irish aristocracy should be tardy, . or refuse to 
co-operate, l^t me observe, that the laws which 
constitute the" tenure of these haughty propria 
tors, do set a memorable example of what may 
be done at a season of danger to the country. 

All parties would do well to recollect, that, 
by the wife policy of our la\y, repl. property 19 
supposed to be held of the king, mediately qc 
immediately, as lord paramount, and that the 
greatest subject in the land is only a mesne lord, 
or middle-man, between the king and the te- 
nant paravail, that is, the tenant ,who makes 
avail or profit of the land. This is the princi- 
ple and the gradation of propefty held by the 
highest title, and upon this basis, by analogy, 
my plan is erected, But now ap to its applica- 
tion, ../•.. :- .\ ..". 
_. The ' constitution o.f- feuds, fr<om which this 
acheme descended to us> had, as is generally 
kqpwn, its origin in the jnilkary policy of t\& 
northern or Celtic nations. The Goths, who t 
jpigr^ting from the same g/^cina gentium % 33 
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Crag entitles it, overran the western world on 
the declension of the Roman empire, and re- 
ceived feuds, that is, rewards, or fees, with con- 
ditions annexed to them ; the whole of which 
may, without entering into detail, be comprised 
in a reciprocity of interest between the general, 
officers, and privates, who were bound, by sub- 
stantial considerations moving from the one to 
the other, to co-operate as one man in the de- 
fence of the tenure or property of all. This 
identity and condensation of interests, not only 
Secured their conquests, but enabled them to 
proceed in their extension with success, be- 
cause there was no unity of interest amongst 
the nations which they invaded. At last, the 
allodial proprietors of land, in France particu- 
larlv, formed the resolution to divest them- 
selves voluntarily of their allodial rights, that 
is, of their perfect independence of any supe- 
rior, • and to convert them into feudal tenure;- 
thus retaking them under an obligation of mi- 
litary fealty. This feudal polity, which was 
established over the Continent, did not obtain 
in England till the freigi> of William of Nor- 
mandy. — Spel. Glos. 218. Nor was it effected 
by him as a conqueror, though, it must be con- 
fessed, he gavebmad hints, .but by the consent 
ef the landholders, who submitted their land, 
tfays Blackstbne, to military tenure, at Sarum, 
hi the year that Domesdky-book was com- 
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pic ted; and they did so, the more effectually to 
resist a Danish invasion apprehended at the 
time. 

S pel man defines a feud or fee to be, the right 
which the vassal or tenant hath in lands, to use 
the same, and take the profits thereof to himself 
and heirs, rendering to the head landlord his ser- 
vices, the mere allodial property of the soil 
always remaining in the lord. And the king 
being that lord, he only hath absolutum et direc- 
tum dominium. And Coke says, that a sub- 
ject hath only dominium utile, but not dominium 
directum: and hence the highest description 
which can be given of any landed property, is> 
that a person is " seized thereof in his demesne 
us of fee " 

- I am far from being an admirer of the feudal 
system, and should not wish to interfere, by le^ 
gislation, with property which ought to be held 
sacred and intangible as long as public danger 
could spare it; but I do say, that the land- hold* 
ers of Ireland are not able to perform what, by 
the spirit and nature of the original laws of 
tenure, the state has a right to demand from 
them. They are virtually bound to bring their 
tenants into the field, if not by the harsh rules 
of feudality, most certainly they are engaged 
by the solemn compact of civilization, which 
abrogated military tenure for the benefit of all 
parties: by this they are boftind to be able to 
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lead the people forth by previous acts of pro- 
tection and kindness; by the implied covenant, 
that the cultivator should have an interest in 
the soil, and feel, of course, an enthusiastic 
love for the independence of his country. 

If they will not do this, / am of opinion, and 
it may not be the less sound, because, it is ten* 
<Iered without a fee, that the legislature would 
be justified and called on to give them such a 
broad hint as William of Normandy threw out 
to the English proprietors, and which induced 
them to display a spirit of disinterestedness and 
patriotism worthy of imitation by Irish land* 
Jords, 

The Roman senate, haughty and imperious, 
did not disdain to reclaim their common people 
who seceded from ill treatment; they gained 
upon them with gentleness, and addressed them 
as rational beings. What was the consequence 1 
They returned to the bosom* of their devoted 
country ; they marched out full of courage, 
9nd. defeated its enemies. 

He knows little of Ireland, who should sup-* 
pose it impossible to lead her people to reason 
$nd allegiance, or think their, hatred implaca* 
ble, and tfyeir hearts callous to generosity. No ; 
for this purpose it would not be necessary to. 
resort either to the artifice of the Roman go- 
vernment, or the eloquence of Livy. The 
Irish people do not want an Agrarian law, oj 
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perfect equality; they only want, what reason 
and justice would sanction, that their natural 
condition in the state be made actually what it 
ought to be. ' 
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CHARACTER OF THE PEASANTRY, 

In all countries and at all times persons have 
existed dissatisfied with the conduct of govern* 
ment and the established order of things. Soma 
have thought themselves excluded unjustly, or 
through corrupt influence, from the administra- 
tion of affairs, to the management of which 
most men have the weakness to consider them- 
selves competent. Others have hoped, from a 
change of any kind, to improve their condition; 
and many, trusting to fortune, to their talents, 
or their desperacy, have endeavoured to pro- 
duce a revolution, in order to afford full scope 
for the display of ambition or the exercise of 
the passions. 

This being the history of that portion of man- 
kind which has uniformly endeavoured to over- 
throw establishments, why should Ireland be 
deemed less capable of producing such men 
than any other country ! There is nothing pe- 
culiar in the Irish character to distinguish it 
from thecharacter of other people in this re- 
spect; nor shall we find in the political circum- 
stances of that nation any ground to presume- 
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its dislike to the doctrine of change and sub* 
version. 

That men do and ever will exist, there can 
be no doubt, in that and every other country, 
unfriendly to the government, and willing to 
excite the discontent of the mass of the peo- 
ple, generally with no view but to advance their 
own interests, or to promote sinister objects: 
but as we know from experience, that such 
men have rarely any personal influence, and 
very little from property, because they seldom 
possess any ; it follows, that they succeed, not 
by misrepresentation, or the statement to the 
people of grievances under which they do not 
labour, but by encouraging them to make an 
effort to throw off their actual burthens and 
miseries ; it is by working on the real hardship* 
which depress human nature, that conspirators 
can ever gain such an ascendancy over the mas$ 
of the people, as may enable them to bring 
forth the physical strength against the laws and 
existing authorities. 

This is precisely the situation of Ireland, 
where the mass of the people are ready to shake 
off the pressure under which they groan, in the 
manner already described ; and feel inclined* 
on that account, to lend an ear to any measured 
calculated for accomplishing what they con- 
ceive would be their deliverance. 

Their undeniable grievances are, then, the 
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source of all the tumults, of the disaffection 
and treason of Ireland ; for if the seditious, who 
are very few comparatively, had not the body 
of the people to operate upon, they never could 
raise their heads, or conceive the 'design of 
overturning the government. Considered by 
themselves, they have always turned out rank 
cowards, and are not dangerous from their ex* 
ertions in the field, but merely from being abl* 
to send men of tried courage forwards, while 
they themselves generally contrive to stay be- 
hind and await the issue. 

What did the " hundred thousand armed and 
organized conspirators," with the demagogues, 
attempt during the whole time that the French 
were in the bay of Bantry I When the storm 
thiokened after this, and Lord Edward was co« 
vered with wounds, dragged through the streets 
Mid cast into prison, did not his followers look 
on with trembling and dismay, like the parti- 
sans of Caius Graqchus? What! i% Rome's 
mechanics.!" said Coriolanus, those " measles !" 
to break out, like the peasantry, and charge, wfr 
epen day, embattled columns, covered with ar- 
tillery. They were beaten, it is true, but it 
was in running. Fortunately, they lost Ne^f 
Ross in the afternoon, and were vanquished* "' 
; These are the men Whom I propose to Eng* 
land to conciliate; men who fight, not in the na* 
"tore of guerillas^ but with the try of victory or 
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death— woul<J, as they did under Bagnel Harvey 
(a Protestant gentleman of fortune, and a barris- 
ter,) come up by columns, in their national style 
of fighting, and pulverize the ranks of the 
enemy, if he should not outstrip them in run* 
ning. 

The insurrections of Ireland have proved, 
that the peasantry alone, of all the other classes 
of the community, are capable of taking the 
field ; that they only have the courage- to be re- 
bels, or to con tend agai nst the government. Their 
treason is execrable, but it would be silly, and 
amount to little short of treason, in those who 
have the power of preventing it, not to derive 
benefit to the state from experience, by observ- 
ing and applying to the advancement of im* 
perial security and grandeur, the overbearing 
spirit, the undaunted valour of this people. 

Others might, indeed, whisper sedition, or 
meditate treason, but they never will come 
forth from darkness, or quit their hiding-places, 
till the peasantry mount the breach and sweep 
the ramparts, , 

These facts give more infortnation to the le» 
gislator and statesman, respecting Ireland, for 
practical policy,. than whole volumes -could 
communicate, and call loudly on them, at this 
moment, to act Upon this distinguishing trait 
of national peculiarity : hence it follows, also, 
that the fate of the empire depends on the Iriftit 



IH I»ft*4N* CONSipfelftQ. Iff 



peasantry, to an extent which makes one shucU 
der at the possible consequences. But reclaim 
them by gentleness and strict justice, and ybu 
will not only tranquillize the country, but frus- 
trate the machinations of domestic and foreign 
enemies, who rely wholly on the desperate 
courage of this people for effecting their pur* 
poses. 

The superiority* in a national point of view, 
which they display on all occasions of danger 
and difficulties, can be accounted for only on 
the ground of being always conversant with 
great nature, which infuses into them that 
romantic enthusiasm, that ardent spirit of 
enterprize, that interesting extravagance of 
conduct, which, although formidable some- 
times to the state, yet, being softened by the 
pensive cast of national character, and dignified 
by the martial generosity which has ever dis- 
tinguished the Irish, calls forth our sympathy, 
and makes us share in their affliction. Like 
Ithica, Ireland is rough indeed, yet breeds a ge- 
nerous race: 

Her politics have, however, engrossed tpo 
much of the public attention, and induced tp 
habitual neglect of the grievances of the ma*s 
of the people. The civil. state of the cgmvtm 
Irish/ of the deluded miscreants I presents, it is 
true, no charms to the eye of ambition ; no at- 

f 
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traction for the seekers of popularity. Thfc 
outline of poverty is chilHhg; the appearance 
of wretchedness is repulsive, and tends to 
damp the workings of conceit, and retard the 
progress of selfishness. The parties, thus in- 
fluenced, turn their backs, therefore, on a con- 
dition which does not open to them any pro- 
spect of elevation, or any chance of personal 
benefit 

But, compared to the real grievances of the 
people, and in reference to the security of the 
empire, Irish politics, strictly understood, am 
like inshore waves, which fret and foam against 
rocks and shallows, whilst the troubled deep 
-behind moves with less surf, but a heavier 
-swell, and would appear, in stretching out to- 
wards the horizon, to be merely undulated by 
gentle breezes. It is there, however, that the 
vessel of the state broaches to from the lashing 
•of the billows, or is drifted by their force into 
the midst of breakers. 

Great delusion seems to prevail respecting 
the influence exercised, or supposed to be ex- 
ercised by many persons over the Irish pea- 
santry; and, on this assumption, considerable 
injury arises from a belief, that it would be idle 
to try to conciliate them, without, also, gaining 
over their supposed leaders ; which is considered 
a thing impossible. It is true, that numbers 
feave imagined they possessed very great con- 
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troul, and might lead them as they please ; but 
this assumption is founded in excessive vanity, 
or ignorance ; the fact being, that they, the pea* 
santry, gain over to them, and to their cause, as 
a- preliminary step towards co-operation, every 
man who expects to advance his own private 
or public objects: for example, let one from 
each of the existing parties in Ireland, be sup* 
posed addressing the peasantry, to lend their 
assistance: and upon what grounds, let me ask, 
"would the application be made ! Not, certain*- 
ly, on the ground of deriving benefit from the 
remote consequences of any of their measures ; 
for they may as well descant on the stars and 
planets. What then! Why they would in- 
troduce themselves by deploring the oppression 
of the people ; by suggesting the practicability 
of relief ; by entering, at once, into their feel- 
ings, views, and interests. The peasantry might, 
certainly, be prevailed upon, not to push the 
interest of, or yield blind obedience to, those 
applicants, but to conspire to redress their own 
grievances ; and might thus incidentally become 
instrumental in promoting the plans of others. 

But if they listen to such persons with plea- 
sure, and are disposed to commit treason, at 
the risk of life, and the forfeiture of every 
thing, is it reasonable to suppose, that the Bri* 
tish legislature would have any difficulty in per- 
suading them to accept, without dariger and 

13 
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trouble, its relief and protection ? Will it W 
supposed for a moment, . that people who have 
as quick perception of right and wrong, to the 
fall extent of their own condition, as the mopt 
enlightened order of men in the country, woul4 
hesitate between the substantial and certain 
advantages offered by parliament, and the vAjgue 
delusive hopes held out by the seditious I 

The statesman who makes the good of all the 
basis of his policy, will acknowledge, that each 
class may have particular claim to attention on 
very specific ground, and this is the case in 
Ireland ; but whilst he admits, and acts upon 
this principle, his comprehensive mind wiU 
soar above particulars, to a summit from which 
he will be able to see causes, and their progres- 
sive, as well as ultimate effects on the general 
. interest ; and, from his elevation, if he observe 
one grand source to and from which discontent 
is always flowing, surely his chief and imme- 
diate object should be, the drying up or turning 
of the spring, by which he would cut off the 
•streams of disaffection, instead of raising 
mounds to stop their course £of a short tin^e, 
but through which they would burst with ac- 
cumulated force,, as they have, by the laws of 
nature, constantly done, spreading floods and 
ruin over the country. 

On this subject, in particular, it is most heart- 
breaking to observe the mischief done to the 
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Empire at large, by the misrepresentation of 
those who, from their rank and political condi- 
tion in society, are always consulted and be- 
lieved, respecting the affairs of Ireland. Bui 
what can their nobility or gentry know respect- 
ing the peasantry I In the first place, they ne- 
ver speak to, much less converse with them ; 
and if they felt inclined, they could not satis- 
factorily, because they do not understand the 
mother tongue. All their information is there- 
fore, of necessity, derived from others.-*-But 
who are they! Receivers and agents, tale- 
bearers and eve-droppers, persons who were for- 
merly suppressed by act of parliament ; these 
practised revilers, with whom the peasaptry are 
always at variance, form the source of the great 
man's intelligence on so important a question 
as the real condition of the Irish people. Beyond 
this range, what opportunity has he of ascer- 
taining any thing, but through the herd, who 
expect some place or appointment, and who, 
knowing his politics and character, will, of 
course, shape their narrative to meet his wishes, 
or to coincide with the bent of his opinion* 
Thus stored, he goes and has an interview with 
the minister, to whom he discloses his budget, 
which the minister, very naturally, takes for 
granted, because it comes from one wt^o has a 
stake in the country, and would appear also to 
be corroborated by the violence apd acts of the 
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peasantry. Finding that there is a general 
agreement between the accounts of one in* 
former and another, and knowing, from his own 
experience, that the people are still prone to 
outrages, no man can, in this view, charge the 
minister with blame, if he occasionally resort 
to coercion. 

But these personages always forget to pre* 
sent to him any information respecting their 
own conduct : they take leave, therefore, with- 
out telling him how successful they proved in 
compelling their victims to pay tent in guineas 
purchased at usurious interest; how extrava- 
gantly high they let their grounds to persons 
who relet them instantly to others at a still 
higher price, and thus went on till they rose 
much above their value ; how the occupants, 
who had been almost worn out from over exer- 
tion, were barbarously cast away, with their 
wives and children, without any cause assigned, 
but the caprice of the landlord ; how manfully 
they distrained upon their exhausted tenants 
remaining, and put their chattels to sale under 
the formality of law, and by virtue of the sta- 
tutes ; hovv, as grand jurors, they issued pro- 
clamations against the grievance of tithes, and 
thus stimulated the people to violate the laws, 
and attack the church establishment ; and this 
Being done, how they displayed their loyalty in 
pursuing the allies of France ! these ragged in- 
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surgents, *nd bringing them to condign punish- 
ment before special commissions* . 

But with such an account as this, they could 
not hope to succeed in any application for 
themselves or their needy dependants; they 
have the prudence, therefore, to keep the truth, 
if they know it, in the back ground, and to 
exhibit only misrepresentation and fictions. 
Hence the legislature has been often abused, 
and the government misled or deluded by such 
persons; whilst they themselves, reposing in 
drowsy luxuriousness, are either knaves or the 
dupes of credulity, looking on without remorse 
or shame, at the playfulness of tyranny prac- 
tised by the middle-men, who torture the peo- 
ple to death with racAr-rents. 
x I am consoled, however, with the certainty, 
that this disgrace proceeds from a system which 
the legislature is able to correct and civilize, 
and not from the natural depravity of any of 
my countrymen. Therefore, in lashing the crime 
into cortortions, I would still beg for mercy on 
the culprit, who, in the midst of his delinquen- 
cies, be his religion or his politics orange or 
green, possesses an Irish heart, capable of ex* 
pansion and disposed to humanity. Let the 
reader then distinguish, in his own mind, be* 
twe$n the deed apd the actor, and extend to 
his fellow-man the benefit of the pity due to 
our imperfect condition. 
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For myself, I can truly say, and I advert to 
it only, on account of the peasantry, that I am 
actuated by no motives but the interest of the 
empire, and the cause of law and of rational li- 
berty. I have never suffered injury or insult from 
any quarter, on any political ground, and have 
no reason therefore to entertain prejudice. With 
respect to the aristocracy, I 'can add, that, • as 
1 have never asked or received favour or patron- 
age from any individual, I feel myself neither 
under obligation nor disappointment. 

And I am still more free to speak or write 
what I think on this question, because I am 
not connected with any particular description 
fcf politics, either Irish or English. 



POSTSCRIPT. 

TITHE SYSTEM, 

1 have to apologize for not presenting the 
analysis of the tithe system with this subject, 
according to my intention, and which want of 
time alone prevented me from doing ; but shall 
avail myself of the first opportunity to redeem 
flay engagement. My view of that important 
question is nearly completed, and shall be very 
soon published. 

I take leave, however, to submit a few of the 
leading points, to enable the reader to judge 
even partially, and at the risk of disadvantage 
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to 'Che writer, of the nature of the arguments, 
and the scope of the measure. 

In the first place, the premises of the enemies 
to the Irish tithe system, are proved to be un- 
founded, both from facts and uniform practice, 
though it is admitted that they are specious in 
theory : and from this concession, the fallacy 
of their hypothesis is demonstrated. By way 
of contrast to this view, the writer exhibits 
the real proceedings and practice between man 
and man, both in the mode, progress, and ef- 
fects of the system, as it operates on all the 
parties concerned individually, and by particu- 
lar classes ; and finally, he considers it as a ques- 
tion of state affecting the clergy, who are, for 
this purpose, considered as a political body. 

It is shewn, that the English and Irish sys- 
tems are analagous only in name and object — 
as tithe and a provision for the clergy ; that, in 
Ireland, the clergyman seldom or never carries 
home the tithe ; that he could not, if he felt 
, disposed to do so, from various causes assigned, 
without costing him more than its value, in 
most cases; that any disputes between him and 
the parishioners cannot affect, the established 
religion, from the tenets professed by the buy- 
ers, and in that respect, also, that the effect of 
the systems differs widely ; that there is no 
compulsion to buy tithe, and no compensation 
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given by law, but when combinations are formed, 
dangerous to the state itself. — And the enemie* 
of tithe are then asked, What becomes of ike 
tithe, or who ore the purchasers, if the fanner, 
who usually has the refusal, decline to give what 
the clergyman odes for it I This leads to the 
investigation and developement of the . classes 
already noticed ; and it is shewn, that, besides 
the peasantry or farmers, there are two classes 
inferior to them, namely, the numerous class of 
day-labourers, and the class of handy craftsmen 
of various denominations, who always take the 
tithe, and are glad when the farmer, by his re* 
fusal, gives them an opportunity. The cha- 
racter of these classes is presented, with morpl 
and political observations on their condition ; 
and it is demonstrated, from real life, that the 
working of the tithe system is of the utmost 
benefit to them, and, on that very account, 
most advantageous to the state* These people, 
more numerous than the farmers, strictly under* 
stood, are always left in the back ground by the 
enemies of tithe and the landlords; because, 
if brought into view, their grotesque appear* 
ance on the stage would expose the designs of 
the latter, in wishing to have the full benefit of 
commutation or abolition, to the exclusion of 
the tenantry, and the ruin of the poor. The 
beneficial effects derived from tithe tp these, is 
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not disposed of in general terms, but detailed 
minutely, as the most important feature of the 
whole question. 

An act of parliament is supposed, by the 
writer, to be passed in conformity to the wish 
of the enemies of tithe ; and he then analyzes 
the application of law and equity to the object 
of the legislature, and shews the impracticability 
of effecting the desired purpose, otherwise than 
by revolutionary means. 

Granting the measure of commutation, how- 
ever, to be accomplished, it then appears, that 
provision for the clergy, and nothing more, 
would be the result. But would the peasantry 
be satisfied ? Was not their relief the proposed 
object, and hew far would a«different provision 
from tithe for the clergy improve the condition 
of the peasantry, if the landlords should be 
permitted to raise the rents in proportion to the 
tithe, which they would do, in the opinion of 
Lord Clare and Mr. Emmett, and in the opinion 
of all men acquainted with the state of Ireland ? 

If the landlords should not be permitted to 
charge tithe thus upon the peasantry, what 
should become of it? In case of commutation, 
tithe, as such, would remain a caput mortuum, 
undisposed of, as state property, and of course 
should belong to the peasantry, as the occu- 
pants of the land which produces it, analogously 
to the law of nature, which would give it to 
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the first occupant, till the state shall dispose of 
it. But could the state, in honour, or in its 
wisdom, grant it away from those people fot 
whose benefit the question had been first agi- 
tated, and commutation ultimately carried !— 
Surely not. But the dilemma of the landlords 
would be this, by their own seeking, that they 
could not have benefit of clergy in any manner* 
and therefore should submit to provide Uy com* 
mutation for the parsons, and leave to the pea* 
santry either the usual tithe, or a full equi- 
. valent. 

It would follow, that the clergy should be 
discontented, for having been thrown expert 
mentally upon commutation ; whilst the land* 
lords would complain, under the bitterness of 
disappointment, that they were compelled to 
make two provisions instead of one, and urge 
that the peasantry should be satisfied with being 
relieved from the modef!) of the thing. But the 
latter would reply, with their natural shrewd- 
ness, that they always looked for the substance, 
and never presumed to enquire into the modes/ 
that is, the philosophical abstractions of the 
tithe system, which they fully surrendered to, 
and made over upon, their most honoured and 
worthy landlords. 

It is shewn, that the peasantry have neve? 
called for the abolition of tithe, but, on the con- 
trary, are friendly to the principle of the ays- 
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tern— that all they want, is some relaxation, on 
the part of the landlords, to enable them to pay 
for it. If this were to be granted, in the way 
proposed, as a general measure, the head land* 
lords would, on an average, treble their in- 
comes ; whilst the immediate lessee, and even 
the occupant under him, would be independent 
and wealthy enough to pay the established 
clergy, to educate their children, and to provide 
liberally for their own priests, without any le- 
gal machinery or innovation on the manners and 
habits of a people who pride themselves, more 
than any other, on their antiquity, and the 
usuages of their forefathers. 

The writer's only object in his view of the 
tithe system, is, to exhibit the question of 
.commutation as the greatest obstacle to the 
redress of the real grievances of the peasantry, 
and which originate essentially with the land- 
lords. 

The following extract from the sketch which 
he has drawn of the character of the establish- 
ed clergy, is humbly presented to the landlords 
by way of conclusion. 

" Putting religion out of the question, the 
clergy are, in a political point of view, of 
.the greatest importance in Ireland, as men of 
.enlightened minds, highly cultivated under- 
standing, great personal respectability, and of 
.acknowledged moral character; with connec-* 
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tions among the highest and most wealthy 
classes in the community. 

44 They are humane and munificent in private 
life, active in the capacity of magistrates, and 
very independent in distributing justice. In 
feet, they may be said substantially to represent 
England by the dignity of their conduct, which 
secures for them the reverence of the peasantry 
in general, and their warm attachment in many 
instances. 

44 Thus understood, the Protestant dignitaries 
and ministers of that country furnish, not only 
examples of christian morality, but are bright 
ornaments in whatever tends to refine the man- 
ners, encourage literature, and promote civiliza- 
tion. 

44 Possessing good sense with experience, 
they know the frailties of human nature, and are 
always disposed to treat with every allowance 
when they cannot effectually correct them. 
Hence they meet the passions an3 prejudices 
of men without an insulting demeanour, and 
inculcate forgiveness by the precepts of the 
Gospel, and the nice feelings of self-approba^ 
tioru 

44 Well acquainted with the principlfes of our 
constitution, and knowing how to appreciate 
the blessings of rational liberty, they propagate 
the word of God, and teach his commandments 
on this manly basis, instead of yielding them- 
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•elves up to visions, with the confidence of 
purchasing, through the merits of conceit, ce- 
lestial enjoyments hereafter. 

" The great benefit flowing from this mixture 
of civil and religious concerns is, that it does, 
not depress the mind, benumb the faculties, or 
sour the temper; but has the effect, on tho 
contrary, of arousing all the energies of man, 
and rendering state policy and religion auxili- 
ary to one another, whilst both are made sub- 
servient to the general good. 

" From these few observations, illustrating 
the true character of the clergy, it will be con- 
ceded, that any measure calculated to sink 
them in public estimation, would be one of the 
heaviest evils with which Ireland could be vi- 
sited. 

" Her peculiar circumstances, also, forbid 
experiments on such a portion of intellect as be* 
longs to the clergy, and her capital of this kind 
is too small, as well as too dearly acquired, to 
be embarked on desperate adventures: there- 
fore, all the enlightened members of society, 
who know the value of education, learning, 
and merit, should discountenance every en- 
croachment on an order which is fully entitled 
to state support and protection, in return for 
large benefits conferred on the public. 

c< Next to the bar, the established clergy are, 
as a body, the most distinguished, perhaps, in 
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Europe, for polished manners, natural urbanity, 
Sin<Lgeneral information. Considering the state 
of Ireland, it is fortunate, that they do not seek 
for fame in theology, and are too well bred to 
offend, by intruding controversy, or pressing 
their own tenets with moroseness. In hos- 

m 

pitality, likewise, it is but justice to say, that 
they equal the Catholic priests, whose hospi- 
tality is proverbial, and are not inferior to the 
best of their countrymen in warm hearts and 
generous feelings. 

" Be it known, also, to England, and let the 
landlords have the magnanimity to confess, that 
the cry raised against the clergy, on the ground 
of tithe, arises from their liberality in selling 4 
part of it to the lowest and most distressed ob- 
jects in the community, from whom they never 
receive two-thirds, on an average, of the price 
which they had promised to pay for it by instal- 
ment*. This humane conduct, which provides, 
to a great extent, for the poor, naturally ex- 
cites the jealousy and resentment of the land- 
lords, because it deducts a portion from the 
tenant, who wants the whole produce of the soil 
to enable him to discharge the grinding rack- 
rent." 

THE END. 



ERRATUM. 
Page 79, for distrain, read n$train. 
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